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2063. By Mr. KNUTSON : Petition of Ronald Hammett, of
Staples, Minn., and others, protesting against compulsory Sun-
day observance; to the Committee on the Distriet of Columbia,

2064. Also, petition of Mrs, O. Jacobson, of Hewitt, Minn.,
and others, protesting against compulsory Sunday observance;
to the Committee on the District of Columbia.

2085. By Mr. MAGRADY: Petition of sundry citizens of
Sullivan County, Pa., protesting against the passage of House
bill 7179; to the Committee on the District of Columbia.

2066. By Mr. MORROW : Petition of Baptist Woman's Mis-
slonary Society, of Chamberino, N. Mex,, Mrs. E. M. Mahill,
president; Mrs, 8. A. Donaldson, secretary, protesting against
any modification of the prohibition act; to the Committee on the
Judiciary.

2067. By Mr. O'CONNELL of New York: Petition of W. W,
Davies, of Louisville, Ky., appealing for consideration of the
claims against Germany for the distressed victims of the Lusi-
tania disaster; to the Committee on Claims.

2068, By Mr. SWING : Petition of certain residents of Ar-
lington, Calif,, protesting against the passage of House bill
7179 and similar bills for the compulsory observance of Sunday
in the District of Columbia; to the Committee on the District
of Columbia. 2

20069. By Mr. KEARNS : Petition of the Presbytery of Ports-
mouth, Ohio, regarding House Joint Resolution 159; to the
Committee on the Judiciary.

SENATE
Tuursoay, May 6, 1926

The Chaplain, Rev. J. J. Muir, D. D., offered the following
prayer:

Lord, our God and Father, we rejoice before Thee in the
presence of a morning so bright and hopeful. We turn toward
the duties of the day with a consciousness that we can fulfill
the high part committed unto us as we seek wisdom from Thee,
Help us in our deliberations, guide our thoughts, and so glorify
Thyself in and throngh us that when the day closes we shall
have the satisfaction of duty well done. We ask in Jesus’
name. Amen,

The legislative clerk proceeded to read the Journal of the
proceedings of the legislative day of Monday last, when, on re-
quest of Mr. Curtis and by unanimous consent, the further
reading was dispensed with and the Journal was approved.

MESSAGE FROM THE HOUBSE

A message from the House of Representatives, by Mr. Chaffee,
one of its clerks, announced that the House had passed without
amendment the following bills of the Senate:

8.1786. An act to equalize the pay of retired officers of the
Army, Nayy, Marine Corps, Coast Guard, Coast and Geodetic
Survey, and Public Health Service;

8. 2208. An act to amend section 3 of the act approved Sep-
tember 14, 1922 (ch. 307, 42 Stat. L., pt. 1, pp. 840 to 841) ;

8.2733. An act for the rellef of the State of North Carolina;
and

8.3037. An act to provide retirement for the Nurse Corps of
the Army and Navy.

The message also announced that the House had passed the
following bills of the Senate, each with an amendment, in which
it requested the concurrence of the Senate:

S.1482. An act to authorize the Secretary of War to grant
easements in and upon public military reservations and other
lands under his control ; and 5

§.1484, An act to amend section 1, act of March 4, 1909
(sundry civil act), so as to make the Chief of Finance of the
Army a member of the Board of Commissioners of the United
States Soldiers’ Home.

The message further announced that the House had passed
g;e following bills, in which it requested the concurrence of the

nate:

H.R.4547. An act to establish a department of economics,
government, and history at the United States Military Academy,
at West Point, N. Y., and to amend chapter 174 of the act of
Congress of April 19, 1910, entitled “An act making appro-
priations for the support of the Military Academy for the fiscal
year ending June 30, 1911, and for other purposes”;

H. R.5223, An act to authorize disbursing officers of the
Army, Navy, and Marine Corps to designate deputies;

H. R.8592. An act to further amend section 125 of the na-
tional defense act of June 3, 1916, as amended ;

H.R.9178. An act to amend section 12 of the act approved
June 10, 1922, so as to authorize payment of actual expenses
for travel under orders in Alaska;
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H. R.9218. An act to authorize the Secretary of War to ex-
change deteriorated and unserviceable ammunition and com-
ponents, and for other purposes;

H.R.10504. An pct to amend the act approved June 4, 1897,
by authorizing an increase in the cost of lands to be embraced
in the Shiloh National Military Park, Pittsburg Landing, Tenn. ;

H. R.10827, An act to provide more effectively for the na-
tional defense by increasing the efficiency of the Air Corps of
the Army of the United States, and for other purposes; and

H. R.11511. An act to amend in certain particulars the na-
tional defense act of June 3, 1916, as amended, and for other

purposes.

quornm.

CALL OF THE ROLL
Mr. CURTIS. Mr. President, I suggest the absence of a

The VICE PRESIDENT. The clerk will call the roll.
The legislative clerk called the roll, and the following Sena-
tors answered to their names:

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Ashurst Fess La Folletta Schall
Bayard Fletcher Lenroot Sheppard
Bingham Frazier McEellar Shipstead
Blease George MecLean Shortridge
Borah Gerry McMaster Simmons
Bratton Gillett MeNary mith T
Broussard & Glass Mayfleld Smoot
Bruce - Goff Means Stanfield
Butler Gooding Metealt Steck
Cameron Greene Moses Stephens
Carawsy Hale Neely Swanson
Copeland Harris Norbeck Trammell
Cougzens Harrison Norrls Tyson
Cummins Heflin Nye Wadsworth
Curtis Howell Oddie Walsh
Dale Johnson Overman Watson
Deneen Jones, N. Mex, Phipps Wheeler
Dill Tones, Wash, Ransdell Williams
Edge Kendrick Reed, Mo. Willis
Ernst {eyes Reed, Pa.
Ferris King Backett

Mr. CURTIS. I desire to announce the absence of my col-

league [Mr. CapPER] on account of illness in his family. I will
let this announcement stand for the day.

The VICE PRESIDENT. Righty-two Senators having an-
swered to their names, a quorum is present.

CLAIMS OF WALTER B. AVERY AND FRED 8, GICHNER (8. DOC. NO.
107)

The VICE PRESIDENT laid before the Senate a communieca-
tion from the Acting Secretary of Commerece, recommending the
passage of legislation for the settlement of the claims of
Walter B. Avery and Fred S. Gichner for labor, materials,
machinery, ete., used in repairs and alterations to the Butler
Building, occupied by the Coast and Geodetic Survey in the
city of Washington, D. C., which was referred to the Committee
on Claims and ordered to be printed,

PETITION—FARM RELIEF

Mr. GOODING. I ask unanimous consent to have printed in
the Recorp and referred to the Committee on Agriculture and
Forestry a telegram from Grangeville, Idaho, indorsing the so-
called Haugen farm bill.

There being no objection, the telegram was referred to the
Committee on Agriculture and Forestry and ordered to be
printed in the Recorp, as follows:

GRANGEVILLE, IpAHO, May §, 1926,
Fraxk R. Goobixa,
United States Senate, Washingion, D, 0.:
Sentiment in this section unanimous for the Haugen farm bill and
urgently reguest your support.
M. B, GEARY,
President Commercial Club.
ALEXANDER FruipexricH Co,
BANK OF CAMAS PRAIRIE,
M. L. Axtnes, Farmer,
FirsT NATIONAL BANK.
FarMmErs' Usioxy WareHouse Co,
Emmers Grazax Co,

REPORTS OF COMMITTEES

Mr. MEANS (for Mr. Carper), from the Committee on
Claims, to which was referred the bill (8. 2524) for the relief
of John H. Rhinelander, reported it without amendment and
submitted a report (No, T63).

Mr. MEANS, from the same committee, to which was re-
ferred the bill (H. R. 2237) for the relief of Leslie Warnick
Brennan, reported it without amendment and submitted a re-
port (No. 764) thereon.

Mr. HARRELD, from the Committee on Indian Affairs, to
which was referred the bill (8. 3692) aunthorizing an appropria-
tion for recopying, rebinding, and otherwise preserving valu-
able old records of office of Indian agency at Muskogee, Okla.,
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reported it with amendments and submitted a report (No. 765)
thereon.

Mr. ODDIE, from the Committee on Public Lands and Sur-
veys, to which was referred the bill (8. 4132) to amend sec-
tion 1 of the act of June 7, 1924, entitled “An act for the rclief
of settlers and town-site occupants of certain lands in the Pyr-
amid Jake Indian Reservation, in Nevada, and for other pur-
Loses,” reported it withount amendment.

AMENDMENT OF INTERSTATE COMMERCE ACT

Mr. MAYFIELD. Mr. President, I ask unanimous consent
for the present consideration of the bill (S. 3889) to amend
the interstate commerce act, as amended, in respect of tolls
over certain interstate bridges. I think the bill can be dis-
posed of in a moment.

Mr. CURTIS. Mr. President, I hope the Senator will not
press the request. Let us have the regular order until morn-
ing business is concluded. Then we shall have almost two
hours for the calendar this morning.

Mr. MAYFIELD. Very well; I withdraw the reguest.

AMENDMENT OF REVENUE ACT OF 1920

Mr. SMOOT. Mr. President, from the Committee on Finance
I report back favorably without amendment the bill (H. R.
10501) to repeal section 806 of the revenue act of 1926. I ask
unanimous consent for its immediate consideration.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Utah?

Mr. CURTIS. Mr. President, I do not like to object, but
I objected to a similar request submitted by the Senator from
Texas [Mr. Mayrierp], and I think all Senators should be
treated alike.

Mr, SMOOT. I am just reporting the bill, I will say to the
Senator from Kansas.

Mr. CURTIS. Very well; I withdraw my objeetion.

Mr, COUZENS. What does the repeal mean?

Mr. SMOOT. The bill provides for the repeal of section 806
of the revenue act. We repealed all stamp taxes in that sec-
tion. The bill simply repeals that section of the law of 1926
and will not require the Post Office Department to carry such
stamps for the future.

Mr. FLETCHER. I understand it is a House bill reported
favorably and that there is no objection to it on the part of the
committee,

Mr. SMOOT. That is correct,

There being no objection, the bill was considered as in Com-
mittee of the Whole and was read, as follows:

Be it enacted, etc., That section 806 of the revenue act of 1926 he,
and is hereby, repealed.

The bill was reported to the Senate without amendment, or-
dered to a third reading, read the third time, and passed.

RETURN OF DOMESTIC CATTLE FROM MEXICO

Mr, SMOOT. Mr. President, from the Committee on Finance
I report back favorably without amendment the jeint’resolu-
tion (H. J. Res. 148) extending the time during which cattle
which have crossed the boundary line into foreign countries
may be returned duty free. 1 ask unanimous consent for the
immediate consideration of the joint resolution. It is an
emergency measure. I will state the reason why I am asking
unanimous consent for its consideration; and if there is any
objection, well and good. It is to allow the return, without
paying dnty, of cattle that were shipped over to Mexico. Mr.
Meyer, of the Finance Corporation, urged me only yesterday
to report the joint resolution out of the committee and get
it passed, because the Government itself has a lot of cattle
over in Mexico that ought to be returned to the United States.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Utah?

Mr. SIMMONS, Mr. President, what is the parliamentary
gituation?

The VICE PRESIDENT, Reports of committees are in
order. The Senator from Utah has reported a joint resolution
from the Committee on Finance, and he asks unanimous con-
sent for its present consideration,

Mr. SIMMONS. I object. I wish to say to the Senator
that if that matter has been before the eommittee I know
nothing about it.

Mr. SMOOT. The Senator is mistaken. The committee
authorized me a month and a half ago to report it ont. The
Senator was there. Then we were told that the House had
to pass the measure first, and I called the attention of Sena-
tors to it, and so did other members of the Finance Committee.
Our Government has security on cattle in Mexico and wants
them brought back to the United States.
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Mr. SIMMONS. I know all about the joint resolution: and
while the ccmmittee may have taken some aetion about it
when I was not present, I know that when the matter was
called to my attention the Senator was about to report it out
of the committee, or it may have been just after the ecom-
mittee adjourned, I said to him: “ Hold up that bill, because
I vwant to consider it further.”

Mr. SMOOT. Baut this is a House joint resolution.

Mr. SIMMONS. I know it is a House joint resolution, and
it is the measure that was referred to our committee
that I asked the Senator to hold up. Since I asked him to
hold it up and he did hold it up, the committee surely has
taken no action about it, because I think I have been present
at every committee meeting since.

Mr. SMOOT. The committee took action this morning.

Mr. SIMMONS. 1 did not know there was any committee
meeting this morning.

Mr. SMOOT. Notice of the meeting was certainly given,
and was further telephoned to the Senator’s office this morn-
ing, and the committee waited for 10 minutes to await the
Senator's arrival. My secretary telephcned the Senator's office
this morning and, as I said, the committee waited 10 minutes
for him to come.

Mr. SIMMONS. I state positively that I had no notice of
the meeting. The Senator said the other day that he ex-
pected to have a meeting.

Mr. MOSES. Regular crder!

Mr. SIMMONS. I object to the immediate consideration of
the joint resolution, because I shall probably want to offer
some amendments to it.

The VICE PRESIDENT. The joint resolution will be placed
on the calendar.

CONVERSION OF TERM INSURANCE OF WORLD WAR VETERANS

Mr. REED of Pennsylvania. From the Committee on Finance
I report back favorably with amendments the bill (S. 3997)
to amend section 301 of the World War veterans' act, 1924,
I ask unanimous consent for the immediate consideration of
the bill.

Mr. MOSES. Let the bill be read.

Mr. REED of Pennsylvania. Mr. President, with the per-
mission of the Senate, I will explain the bill. In brief, it ex-
tends by six months the time for the conversion of the present
temporary term policies. It authorizes a new converted five-
year level-premium term policy, with premiums ealculated at
the actual cost to the Government, so as to enable veterans to
continue their insurance at the lowest possible rate eompatible
with a full indemnity to the Government,

It further authorizes those relatives of insane veterans, cr
of veterans who have disappeared, who have been paying the
premiums on the policies, to make the mnecessary conversion
whieh the veteran, if sane or if he could be found, would him-
self make. '

It further authorizes the payment in annual installments
of those amounts of insurance which eome to less than $5 per
month. That provision is made in order to protect the Vet-
erans’ Bureau from the writing of very small checks where
there are many beneficiaries, involving in some cases payments
as low as 6 cents a month. The bill authorizes such payments
to be made in annual installments, The report of the com-
mittee is nnanimous upon the bill,

Mr. REED of Missouri. Has the Senator from Pennsylvania
asked unapnimous consent for the present consideration of
the bill?

Mr. REED of Pennsylvania. Yes; and I hope it may be
granted.

Mr., ASHURST. Mr. President, I am anxious to see this
bill passed at once, and I congratulate the Committee on
Finance on having made a favorable report on the bill.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill which had been reported
from the Committee on Finance with amendments, on page 1,
line 7. to strike out the date “July 2, 1926, and to insert
“December 31, 1926"; on page 2, line 4, to strike out the
words “or lower ”; in line 11, after the word “all,” to insert
the words “yearly remewable™; in the same line, after the
word “ on,” to sirike out “ July 2, 1926, and insert “ December
31, 1926 "; and, in line 13, after the word “ before,” to strike
out “July 2, 1926,” and insert * December 31, 1926,” so as to
make the bill read:

Be it enacted, ete., That section 301 of the World War veterans' act,

1924, approved June 7, 1924, as awended March 4, 1925, is héreby
amended to read as follows:
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“8rc, 301, Except as provided in the secend paragraph of this see-
tion, not later than December 31, 1926, all term insurance held by
persons who were in the military service after April 6, 1917, shall be
converted, without medleal examination, into snch form or forms of
insurance as may be prescribed by regulations and as the insured may
request. Regulations shall provide for the right to convert into
ordioary life, 20-payment life, endowment maturing at age 62, five-
vear level premium term, and into other usual forms of insurance, and
for reconversion of any such policles to a higher premiuny rate in
accordance with regulations to be issued by the director, and shall pre-
gcribe the time and method of payment of the premiums thereon, but
payments of premiums in advance shall not be required for periods
of more than one month each, and may be deducted from the pay or
deposit of the Insurad or be otherwise made at his election.

“All yearly renewable term insurance shall cease on December 31,
1026, except when death or total permanent disability shall have
occurred before December 31, 1926: Provided, however, That the
director may by regnlation extend the time for the continuing of yearly
renewable ferm insurance and the conversion thereof in any case where
on July 2, 1926, conversion of such yearly renewable term insurance is
impracticable or impossible due to the mental econdition or disappear-
ance of the insured.

“In ease where an Insured whose yearly renewable term insurance
has matured by reason of total permanent disability is found and
declared to be no longer permanently and totally disabled, and where
the insured Is required under regnlations to renew payment of pre-
miums on sald term insurance, and where this contingency 1s extended
beyond the period during which said yearly renewable term insurance
otherwise must be converted, there shall be given such insured an addi-
tional perlod of two years from the date on which he is reguired to
renew payment of premiunvs in which to convert said term insurance
es hereinbefore provided : Provided, That where the tlme for conversion
bas been extended under the second paragraph of this section because
of the mental condition or disappearance of the Insured, there shall
be allowed to the insured an additional period of two years from the
date on which he recovers from his mental disability or reappears In
which to convert.

“The insarance, except as provided herein, shall be payable in 240
equal monthly installments: Provided, That when the amount of an
individnal monthly payment is less than $5, such amount may, in the
diseretion of the director, be allowed to aceumulate without interest
and be disbursed annually. Provisions for maturity at certain ages,
for continuous installments during the life of the Insured or benefici-
aries, or both, for cash, loan, paid up and extended values, dividends
from gaine and savings, and such other provisions for the protection
and advantage of and for alternative benefits to the insured and the
beneficiaries as nray be found to be reasonable and practicable, may be
provided for in the contract of insurance or from time to time by
regulations. All ealculations shall be based upon the American Experi-
ence Table of Mortality and interest at 8% per cent per annum, ex-
cept that no deduction shall be made for continuous installments dor-
ing the life of the insured in case his total and permanent disability
continues more than 240 months. Subject to regulatlons, the insured
shall at all times have the right to change the beneficiary or bene-
ficlaries without the consent of such beneficlary or beneficiaries, but
only within the classes herein provided.

“1f no heneficilary within the permitted class be designated by the
insured as beneficiary for converted insurance granted under the pro-
vislons of Article IV of the war risk Insurance act, or Title III of
this act, either in his lifetime or by his last will and testament, or if
the designated beneficiary does not survive the insured, then there
shail be paid to the estate of the insured the present walne of the
remaining unpaid monthly installments; or if the designated beneficlary
survives the insure:d and dies before recelving all of the instaliments
of c¢onverted insurance payable and applieable, then there shall be
paid to the estate of such beneflciary the present value of the remrain-
ing_unpald monthly installments: Provided, That no payments shall be
made to any estate which under the laws of the residence of the in-
sured or the beneficiary, as the case may be, would escheat, but same
ghall escheat to the United States and be credited to the United
States Government life insurance fund.

“The burean may make provision in the contract for converted
insurance for optional settlements, to be selected by the insured,
whereby such insurance may be made payable either in one sum or
in installments for 36 months or more. The bureau may also include
in said contract a provision authorizing the beneficiary to elect to
recelve paymvent of the insurance In installments for 36 months or
more, but only if the insured has not exercised the right of election as
hereinbefore provided; and even though the Insured may have exer-
cised his right of election, the said contract may authorize the Dene-
ficlary to elect to receive such insurance in installments spread over a
greater period of time than that selected by the insured. This seetion
shall be deemed to be in effect as of June T, 1984,

The amendments were agreed to.
The bill was reported to the Senate as amended, and the
amendments were concurred in.
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The bill was ordered to be enzrossed for a third reading,
read the third time, and passed.

VEEDE RIVER IRRIGATION AND POWEE DISTRICT (REPT. 760, PT. 2)

Mr., ASHURST. Mr. President, I submit the views of the
minority of the Committee on Irrigation and Reclamation in
oppogition to Senate bill 3342. I ask that the views of the
minority may be printed in the Recorp and printed in the
usual form in which reports of committees are printed.

. Tel:le VICE PRESIDENT. Without objection, it is so or-
ered.

The minority report is as follows:

[Senate, Report No. 780, part 2, Sixty-ninth Congress, first gession]
VERDE RIVER IRRIGATION AND Powen IMSTRICT
May 6, 1926.—Ordered to be printed

Mr. AsnuvrsT, as a member of the Committee on Irrigation and
Reclamation, submitied the following minority views to accompany
8. 3342;

For the past six years I have rendered all possible assistance to the
settlers under the Paradise Verde irrigation district (now the Verde
River irrigation and power distriet) in the hope that a plen could be
adopted to finance the project so that the lands thereunder might be
irrigated. Unfortunately, it has been impossible to accomplish that
beneficent result, and I am now forced to the conclusion that other
methods must be pursued, which include close cooperation with the
Salt River Valley Water Users' Association and with the Department
of the Interior. To enact the bill 8. 3342 would indefinitely prolong
the delay in developing these lands.

In confirmation of this view aftention is directed to the hereunto
attached adverse report by the Secretary of the Interior and to his
decision of February 13, 1926. The answer filed in the suit now
pending before the Supreme Court of the District of Columbia is also
made a part of this report.

THE SECRETARY OF THE INTERIOR,
Washington, March 12, 1926,
Hon. CHARLES L. McNAry,
Chairman Committee on Irrigation and Reclamation,
United States Senate.

My Dreir Sexator McNary : In response to your request of March 3,
1926, for report on Senate bill 3342 introduced March 1, 1028, by
Senator CaMERCN, I bave the honor to state:

The records of the department show that on May 21 and 25, 1920,
the then Secretary of the Interior entered into contracts with the
Paradise-Verde irrigation district, now the Verde River irrigation
and power distriet, whereby it was granted the “right and privilege "
under Government supervision to erect along the Verde River and other
minor streams on lands withdrawn under the reclamation act of June
17, 1902 (32 Stat. 388), and amendments thereto, storage dams and
other irrigation works looking to the use of the flood waters of these
streams for the firrigation of approximately 100,000 acres of land
within the Paradise and Deer Valleys, which lands are adjacent to the
lands of the Government Balt River project.

The lands affected by the contracts were not restored from the
reclamation withdrawal as it was never intended because of the vital
(Government rights affected, especially with respect to Indian lands
and also the Balt River project in *which the Government was and
gtill is interested to the extent of approximately $7,000,000 for un-
paid construction charges, to entirely relinquish Its control or super-
vision of these valnable reservoir and power sites.

In the contracts mentioned it was provided that the necessary funds
for the comstruction of works should be provided within three years
and that the construction should be started within that fime and com-
pleted within six years.

It was also provided that the district should make application
under the appropriate laws for rights of way over unreserved lands,

Subsequent to the signing of these contracts the district filed cer-
tain rights of way applications under the act of March 3, 1891 (26
Stat. 1095), and May 11, 1898 (30 Stat. 404), on which were out-
lined the entire proposed irrigation system as affecting both the with-
drawn and unwithdrawn Iands.

These applications which are described in the first section of the
proposed act were accompanied by a map showing the enfire project
which was approved by the department December 1, 1920. This ap-
pro¥al was recited to be pursuant to the acts of 1891 and 1898 and
also pursuant to the contracts of May 21 and 25, 1920.

Later the district filed under the acts of 15891 and 1898, supra,
amended applications, Phoenix 0534822, Phoenix 054836, and Phoenix
054937 described in section 2 of the proposed bill. May 19, 1923, the
department suspended action on these applications until January 235,
1924, to which date the district's time within which to finance the
project had been extended.

The district having falled to finance this project, these applications
were rejected February 25, 1926,

In ovder to assist the district in its efforts to finance the project,
it was on Jume T, 1921, granted the right under the act of August 11,
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1916 (39 Stat. 508), to tax the unentered publie lands and the entered
public lands on which no final certificates had been issued within its
boundaries. The right or privilege granted under this act was also
made subject to the terms of the contracts of May 21 and 25, 1920.

The last formal extension of time granted the district within which
to finance its project expired December 4, 1925. Accordingly, as no
satisfactory showing in this connection had been made, and in con-
formity with the provisions of section 12 of the contract that upon the
distriet's failure to finance, “ the Secretary of the Interior may declare
this contract abrogated in whole or in part,” on January 16, 1926, all
rights granted the district under and pursuant to the contracts men-
tioned were canceled and revoked,-

The district on January 23, 1926, filed motion for reconsideration of
this decision, which motlon was denled February 13, 1926,

February 15, 1926, the district instituted in the Supreme Court of
the District of Columbia a suit asking that the Secretary of the In-
terior be enjoined from carrying Into effect the decision of Janunary
16, 1926.

This case is still pending.

It will be observed that the contracts of May 21 and 25, 1920, with
the district which were entered into pursvant to the terms of the act
of Febroary 21, 1911 (86 Stat. 925), amending the reclamation act
gave the distriet six years within which to construct its projeet,
whereas the acts of 1891 and 1898, supra, grant only five years for
construction purposes. Furthermore, even after the elapse of almost
six years, the district remains unfinanced. It Is claimed that the dis-
trict has raised by the taxation of the settlers in the neighborhood of
$400,000, but the expenditure of this money shows mo tangible results,
the greater part having been paid out in the form of salaries to the
district’s officers and Its employees.

Settlers under the proposed project have complained of the taxes
being assessed against their lands, especially as no benmeficial results
appear to be forthcoming, and it was largely in the interest of the
settlers that the action of January 186, 1926, abrogating the contracts
was taken,

Considering these faets, and especially the legal action now pending
in court, and doubting the ability of the district, as thus far proved,
to finance a $23,000,000 undertaking, I have to recommend that Senate
bill 3342 be not enacted into law.

Very truly yours,
HuseeT WORK,

DEPARTMENT OF THE INTERIOR,
Washington, February 183, 1996,
Verde River irrigation and power distriect. *“F" Phoenix 050246.
Denied

PETITION FOR RECONSIDERATION

May 21, 1920, the then Secretary of the Interior entered into a
contract with the Paradise-Verde irrigation district (now the Verde
River irrigation and power district) wherein there was granted the
right to construct and maintain storage reservoirs on the Verde River
upon lands withdrawn under the provisions of the reclamation aet, and
the district agreed to construct reservoire, a diversion dam, canals,
and lateral for the irrigation of certain lands in Arizona.

The agreement provided that the district should, within three
years, show to the satisfaction of” the Becretary of the Interior, that
it had made arrangements for the necessary funds, and that the funds
ghould be available for the comnstruction of the project, should have
begun construction, and should prosecute the same diligently, so that
the storage dams should be completed within six years from the date
of the contraet.

The agreement further provided that upon failure of the distriet
to comply with these provisions within the time specified, or within
such extensions as might be granted, * the Secretary of the Interior
may declare this contract abrogated in whole or in part.”

This contract was supplemented May 25, 1920, so as to grant the
district the right to use certain withdrawn lands for canals for irriga-
tion and power development.

Under and pursuant to the terms of the contract cited, the distriet
made application for the approval of certain rights of way and ease-
ments under the act of March 3, 1891 (25 Stat. 1095), and the act of
May 11, 1898 (30 Stat. 404). These applications were approved by
the department December 1, 1920, subject to the contracts of May 21
and May 25, 1920, and to stipulations therein set forth.

February 5, 1921, the district made application for approval under
the act of Aungust 11, 1916 (39 Stat. 506), which application was
approved June 7T, 1921, expressly subject, however, to the terms of
gald contract of May 21, 1920.

February 3, 1923, the then Secretary of the Interior, on application
of the district, and after a hearing, extended the time of the district
within which to make showing as provided by the prior contracts for
nine months from May 25, 1923.

May 19, 1923, the department denled the district’s application for
approval of an amended application under the act of August 11, 1918,
supra, and at the same time suspended action on the district's appli-

CONGRESSIONAL RECORD—SENATE

8789

cation for amended eanal rights of way, and for the Camp Verde and
Bartlett reservoirs, pending submission within the time set, of evidence
of the successful financing of the project. A further extension was ap-
plied for by the district, and after hearing and full consideration the
department held, January 20, 1925:

“A further extension does not appear to be warranted and would not
be in the interests of the parties concerned, including the settlers and
landowners in. the district. The petition is accordingly denied.”

Bubsequently, on petition by the district, and to afford an opportunity
to parties in interest to effect a compromise of the differences, further
extensions for limited periods were granted, the matter coming up for
final determination January 16, 1926, on which date the department,
after reciting the facts, held:

* Over $300,000 has been raised by the district through assessments
on the landowners for this purpose. No moneys have been expended
for construction work. After more than five years, the district has
been unable to finance or begin construction or to file satisfactory evi-
dence that it can finance or construect. Accordingly, in view of the
foregoing, further delays or extensions are not warranted, and the
action of January 20, 1925, is hereby adhered to and made effective as
of this date.”

On January 25, 1926, there was filed In the department a petition
for reconsideration of said matter and request that representatives of
the district be heard orally, Thereupon the Commissioner of the Gen-
eral Land Office was directed to hear the matter, and oral argument
was presented at a hearing held in the office of the Commissioner of
the General Land Office January 28, 1926,

The record has been forwarded to the department, and, as stated
in the commissioner’'s report, it appears from the record of proceedings °
and the transcript of the oral hearing that no evidence has been pre-
sented which would warrant the department in changing or modifying
the action heretofore taken.

As stated in previous decisions, the original contract and all grants
of rights of way and approvals of the district were on the express con-
ditions agreed to by the distriet, that the district would, within three
years from date of the orginal contraet, or within such extensions
ag might be granted, show to the satisfaction of the Secretary of the
Interior that it had made arrangements for the necessary funds to
eonstruct the projeet and had actually begun construction thereof, and
that it would prosecute the same with diligence, so that the storage
dams should be completed within six years from.the date of the original
contract, or within suech extensions as might be granted.

The distriet has falled within the time specified and within the vari-
ous extensions mentioned to arrange for the financing of construction,
has done no construction work, and up to the present time has failed
to submit any evidence whieh satisfies the department that it is or
will be able to conmstruct the project.

Aecordingly, and in view of the foregoing, the petition for recon-
sideration is denied.

Under and pursuant to the express terms and eonditions of the con-
tracts entered into between the department and the district, and under
the conditions expressly set forth in connection with the rights of way
and the approval of the district organization, all conditional rights of
way granted or made to the district for reservoirs, dams, canals, lat-
erals, and other structures are hereby canceled and set aside. The
approval of the district for taxation purposes under the act of August
11, 1916, likewise conditioned on compliance with the terms of the con-
tract of May 21, 1920, which conditions have not been met, is also
hereby canceled and revoked.

The Commissioner of the General Land Office is hereby directed to
issue notices to all parties in interest hereof and to canse the proper
notations to be made upon the records of his office and of the local land
office, and take any further steps which may be neeessary to formally
carry this decision into effect.

Huserr WORK, Secretary.

In the Supreme Court of the Disirict of Columbia, holding an equity
court
Verde River Irrigation and Power District, plaintiff, v. Hubert Work,
Secretary of the Interlor, and William Spry, Commissioner of the
General Land Office, defendants. In equity No. 45255
ANSWER
Come now the defendants in the above-entitled cause and in response
to the rule to show cause therein issued and for answer to the bill
of complaint say:
1-3. They admit the averments of paragraphs 1 to 3, inclusive.
4. Answering the averments of paragraph 4, they admit that with-
drawals were made under the first and second forms, as provided by
the reclamation act of June 17, 1902 (32 Stat. 388), of reservoir sites
on the Verde Reservolr and of practically all the land now embraced
in plaintiff’s irrigation district, and, if the averment that the Govern-
ment, acting through the Reclamation Service and the Secretary of
the Interior, had determined, prior to 1918, not to comstruct the Salt
Biver project on the Verde River or within the area now embraced
in plaintifi”’s project and district, is intended to allege that the United
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River project the lands included im plaintif’s district through the
expenditure of -moneys out of the reclamation fund provided by the
act of June 17, 1902, they admit such averments and state the
further fact to be that the reclamation withdrawal of the land pro-
posed to be irrigated by the plaintif was revoked prior to 1916, but
tliat reservoir sltes on the Verde River and a strip of land 1 mile
wide on each side of said river throughout the territory involved in
this suit were still retained by the United States under first forms
of reclamation withdrawal, and they further aver that it was not
then the intention of the Government, acting through the Reclamation
Bervice and the Secretary of the Interior, or otherwise, to relingulsh
the control of these reservoir sites and reserved areas along said river
for the reason that their control was essentinl to the protection of
the constructed Salt River project and to further irrigation in the
vicinity should it be ascertained that additional waters were available.

They admit that, in 1916, a portion of the waters of the Verde
River bad been nppropriated and was being used by the Salt River
Valley Water Users' Assoclation, which association, they aver, has
eucceeded to the management and control of the Salt Rlver project,
under a contract with the Unlted Btates dated September 6, 1917,
and further state that said assoclation was and is obligated by law
and said contract to repay to the United States over $10,000,000,
being the cost of the Salt River project, of which amount over $7,000,-
000 remains to be paid. They admit that this association had not
appropriated the flood waters of the Verde River, but deny that a
large volume of the ordinary flow of the Verde River was unappro-
priated or unused and state that the amount of unused waters was
* unascertained and the subject of much dispute and is still the sub-
ject of controversy between the plaintiff and the Salt River Valley
Water Users’ Association, which matter is of vital interest to the
United Btates and its reclamation program by reason of the large debt
doe the United States on account of the Balt River project, as afore-
said, repayment of which 13 dependent upon the success of sald project.

b6-6. They admit the averments of paragraphs 5 and 6.

7. They admit the averment of paragraph T and further state, on
information and belief, that Cave Creek, Skunk Creek, and New River
are dry water courses, which only carry flood waters and offer no
source of irrigation except as incidental to development from the
Verde River.

8. They admit that the Salt River Valley Water Users' Association
opposed plaintifi’s applieation for a right of way for the Horseshoe
Reservoir on the Verde River and that the Salt River Valley Water
Users' Association filed a similar application for such reservoir in 1018,
which application remalins suspended in the files of the Land Depart-
ment. They admit that the then Secretary of the Interior, in 1920,
heard the arguments of the Paradise Water Users' Association, prede-
cessor of this plaintiff and of the SBait River Valley Water Users' Asso-
ciation, and ruled that the former association should be given an
opportunity to construct its project (which then contcmplated the irri-
gation of some 80,000 acres of land), unless an agreement ghould be
reached that would permit of unified ownership and control, but deny
that said Secretary ruled that the then pending application for a
reservolr site for the Horseshoe HReservoir wounld be unconditionally
granted pursuant to the act of March 3, 1801 (26 Stat. 1095), and
section 2 of the act of May 11, 1898 (30 Stat. 404), as an nlternative;
and further deny that it was ever intended to vest in the district the
unquslified control under said acts of 1891 and 1868, or otherwise, of
thiz or any reservolr site or other area then withdrawn for reclama-
tion purposes along the Verde River. They aver that, on the contrary,
it was, and has ever been, the intention, and was in fact the practice
of the then Secretary of the Interior, his successor in office, and th:
defendant Secretary of the Interior to avail the Government of the aid
of this plaintiff and its predecessor in the furtherance of reclamation
through the use of the unappropriated waters of the Verde River and
its tributaries, pursuant to cooperative agreements authorized by sec-
tion 2 of the act of February 21, 1911 (36 Stat. 925).

They admit that a contract was executed as averred by the plaintiff,
which eontract they say was made and executed pursuant to said act of
February 21, 1911, and which said contract, they aver, was binding
upon the said plaintiff in each and every portion and particular and
ag to each and every provision unto said plaintilf and its predecessor
relating, notwithstanding the failure of the Salt River Valley Water
Users' Association to join therein as by plaintiff averred.

9. They admit the averments of paragraph 9.

10. Answering the averments of paragraph 10 they state that they
are advised and believe that the matters therein stated are conclusions
of law which they are not required to admit or to deny.

11, They admit the averments of paragraph 11, and state the further
facts to be that the advice given by the officinls of the General Land
Office did not, and could not, supersede the contract made hy the Sec-
retary of the Interior, and merely constituted a procedure whereby the
project could be put of record In the Land Department and approved
by the Secrctary of the Interior as to the location of the proposed
works to be constructed, as contemplated by paragraph 8 of the con-
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tract of May 21, 1920. And they further state that certain of the
lands covered by the application filed by plaintiff, including the reser-
voir sites and rights of ways along the river, were withdrawn for
forestry purposes and under the supervision and control of the Sec-
retary of Agriculture, and state that the only consent given by the
said Becretary of Agriculture to the use of such lands by plaintifi's
predecessor and by plaintif was conditioned upon the agreement of
May 21, 1920, and in rellance thereon, and was not an approval of the
acquisition of rights and title under the act of March 3, 1801, as con-
templated and required by section 18 of said act.

12. They admit the averments of paragraph 12 and state the further
fact to be that the approval theretefore referred to was given solely
pursuant to the contract of May 21, 1920, and its supplement of May
25, 1920, as to lands withdrawn for reclamation purposes, and under
the acts of March 3, 1891, and of May 11, 1808, as to unreserved
lands, and as to such unreserved lands subject also to the provisions
of the contract of May 21, 1020, and its supplement of May 23, 1020,

13. Answering the averments of paragraph 13 they state that they
are advised and Delieve that the matters therein set forth are con-
clusions of law which they are not required to affirm or to deny.

14. Answering the averments of paragraph 14 they admit all the
matters of fact averred therein, to wit, that plaintiff filed, and the
Secretary of the Interior approved, on June 7, 1021, an application for
the right to tax public lands within the plaintiff's projeet, pursuant to
the act of August 11, 1916 (39 Stat. 506), and they further state the
fact to be that this approval was made subject to the limitations and
rights granted and reserved by the United States in the contract of
May 21, 1920, and that said approval was In words and figures as
follows :

“Approved under the act of Angust 11, 1918 (39 Stat. 500), as to
all publie lands, subject to entry and entered lands for which no final
certificates have been issued, subject, however, to the terms of the con-
tract of May 21, 1920, between the Secretary of the Interior and the
Paradise-Verde Irrigation district.”

They are informed and believe that the averments of the plaintiff as
to the legal effect of this approval and the rights aceruing thereunder
to it are conclusions of law which they are not required to afirm or
to deny.

135. Answering the averments of paragraph 15 they admit that a res-
ervoir was constructed as by plaintiff alleged, but state that they have
no knowledge of the expenditures made by the plaintiff in respect
thereto or the rights acquired in connection therewith save the aver-
ments of piaintiff in this respect, and can neither afirm nor deny said
averment and require strict proof thereof.

16. Answering the averments of paragraph 16 they admit that appli-
cations 054822, 054936, and 054937 were filed, as alleged. As to the
work performed by said plaintiff therein averred, and the reasons
assigned for the filing of said applications, they have no knowledge
save plaintifs statements thereof and can neither admit nor deny
them, and therefore reguire strict proof thereof,

They deny the averments that said applications have remained un-
acted upon by the Land Department, and state that the sald applica-
tions were, by decision dated May 19, 1023, suspended pending proof
of compliance with the contract of May 21, 1920, by the plaintiff on
penalty of rejection for default in that respect, and further state that
by decision of Febrnary 25, 1026, these applications were finally re-
jected because of failure in that respect, and further because of the
requirements of the United States that the areas withdrawn for recla-
mation purposes and covered thereby were required to be held by the
Unlted States in connection with the Salt River project, in which the
United States has a present financial interest which must be congerved.

17. Answering the averment of paragraph 17 they admit that the
plaintil's bond issue of $23,000,000 has been approved as by plaintif®
averred. They deny that the plainti® has any title to the rights of
ways over any public lands covered by its project, and in consequence
deny that the contract of May 21, 1020, cast any cloud thereon, and
aver that the contract of May 21, 1020, represents the sole and ex-
clusive source and authority for the occupancy or use by the plaintiff
of any rights of ways or reservoir sites upon the public lands of the
United States within the plaintiff's irrigation district or its project,
and that said contract, until the filing of this suit, has been recoz-
nized and regarded, both by plaintif and its predeceéssor and these de-
fendants, and their predecessors in office, as the sole and exclusive
source of such rights and privileges in the sald plaintiff and its prede-
Cessor,

18. Answering the averments of paragraph 18 they admit that on
January 16, 1926, defendant Secretary of the Interior declared revoked
and canceled all rights accruing to sald plaintiff under the said con-
tract of May 21, 1820, in accordance with the right so to do reserved
to sald defendant Becretary in section 12 of sald contract, which action
was taken after repeated extensions of time to said plaintif for com-
pliance with the terms of sald contract or within which to furnish
evidence of ability to comply therewith and was exclusively in the in-
terest of the Unlted States, and at the request of a substantial num-
ber of the members of the plaintiff district, to the end that other and
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adequate arrangements may be made for the proper utilization of the |

reservoir sites which are still withdrawn for reclamation purposes pur-
suant to the act of June 17, 1902, and laws amendatory thereof.

19-20. They admit the averments of paragraphs 19 and 20 and fur-
ther state the facts to be that nothing was shown by plaintiff which
would permit the defendant Secretary of the Interior, in the exercise
of the powers, duties, and discretion vested in him by law, to modify
his previous deeision or to conclude that the facts warranted him in
taking the action by plaintiff then sought.

21, Answering so much of paragraph 21 as avers matfers not conclu-
sions of law, they admit that unless restrained by this honorable court
they will note upon the records of the Land Department cancellation of
the contract of May 21, 1920, and all plaintiff’s rights thereunder.
They deny that plaintiff acquired any vested rights or titles by virtue
of said contract or the alleged approvals of rights of ways under the
acts of March 3, 1891, and May 11, 1898, or under the act of August
11, 1916, and state that the contract of May 21, 1820, and the supple-
ment thereto of May 25, 1920, with such extensions thereof as were
heretofore granted to this plaintiff, represent the sole and exclusive
rights by said plaintiff acquired with respect to the use of lands be-
longing to the United States in connection with its frrigation project,
and further state that all alleged rights claimed by plaintiff to have
been acquired under other sources were not In fact grants made pursu-

ant to those laws, but mere forms adopted to serve the ends contracted

for in the agreement of May 21, 1920, pursuant to the act of February
21, 1911, and in no case did the approvals of any maps constitute an
exercise of the power of investigation or judgment and discretion re-
quired by these respective laws to be exercised by the defendants in the
granting of rights or privileges under the acts of March 3, 1891, May
11, 1898, and August 11, 1916, and further state that unless the ap-
provals claimed by plaintiff to have been given pursuant to these said
acts are mere forms of procedure incidental to the contract of May 21,
1920, said approvals were void and plaintift acguired no rights of any
kind by virtue thereof.

And further answering the bill of complaint, these defendants state
that plaintiff is not entitled to any relief In equify because of its laches
in failing to scomer attempt to assert claim to titles pursuant to the
acts of 1891 and 1898, and is estopped to now make such a claim after
purporting to rely upon the contract of May 21, 1920, as the sole source
of its rights for more than five years, to the detriment of the United
States and these defendants who have continuously and in good faith
sought to ald plaintiff in a venture in furtherance of the utilization of
its withdrawn regervoir and power sites for the purposes for which they
were withdrawn and under conditions of supervision to which they
were by law entitled and which they were and are bound to maintain
and exercise for the protection of the interests of the United States,
as the said delay in asserting the invalidity of the contract has deprived
the United States, acting through these defendants, of an opportunity
by appropriate proceedings to terminate all claims of plaintift to vested
rights in said withdrawn lands, in order that appropriate use thereof

might have been made in pursuance of the reclamation act and its |
They further aver that plaintiff has elected his forum |

amendments,
and must abide by its decisions. And for further answer they aver that
the damage by plaintif averred is anticipated and speculative and
ghould not move this honorable court to interfere, since, if plaintiff be
correet in its claims, the acts of these defendants complained of by the
plaintif were of no effect in law or in fact, and should not and will
not deter anyone from buying bonds on the security of plaintiff's
project.

Wherefore, having made full and complete answer to the bill of eom-
plaint, these defendants pray that the rule to show cause be discharged,
the bill of complaint dismissed with their reasonable ceosts, and that
they be permitted to go hence without day.

HuseErT WORK,
Recretary of the Inmtorior.
WiLLiam Spry,
Commisgioner of the General Land Office,
By their attorneys:

i)

Attorneys for Dajen&anta.

DisTrICT 0F COLUMBIA, 887

I, Donald V. Hunter, being duly sworn, say that I have read and am
acquainted with the contents of the foregoing amswer, by me gub-
scribed, and that T am informed that the matiers of fact set forth
therein are true and that I believe them to be true.

Attorney for Defendants.
Subseribed and sworn to this — day of February, 1926, before me,

Notary Public in and for the District of Colm'nbfa.

ENROLLED BILLS AND JOINT RESOLUTION PRESENTED

Mr. GREENE, from the Committee on Enrolled Bills, re-
ported that on to-day that committee presented to the Presi-

dent of the United States the following bills and joint resolu-

tion :
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| 8.1989. An act to authorize the Secretary of the Interior to
| purchase certain land in Nevada to be added to the present site
of the Reno Indian colony and authorizing the appropriation of
funds therefor;

8.2658. An act to anthorize the Secretary of War to fix all
allowances for enlisted men of the Philippine Scouts, to vali-
date certain payments for travel pay, commutation of gquarters,
heat, light, ete., and for other purposes;

8.2706. An act to provide for the reservation of certain land
in California for the Indians of the Mesa Grande Reservation,
known also as Santa Ysabel Reservation No. 1;

S.2853. An act to authorize the transfer to the jurisdiction
of the Commissioners of the District of Columbia of a certain
portion of the Anacostia Park for use as a tree nursery;

S.3595. An act to authorize the exchange of certain patented
lands in the Grand Canyon National Park for certain Govern-
ment lands in said park;

8. 3953. An act to provide for the condemnation of lands of
the Pueblo Indians in New Mexico for public purposes and
making the laws of the State of New Mexico applicable in such
proceedings; and

8. J. Res. 60. Joint resolution authorizing expenditures from
the Fort Peck 4 per cent fund for visits of tribal delegates to
| Washington.

GAGNON & CO. (INC.)

On motion of Mr, Meaxs, the Committee on Claims was dis-
charged from the further consideration of the bill (H. R. §456)
- for the relief of Gagnon & Co. (Inec.), and it was referred to the
Committee on Indian Affairs,

BILLS INTRODUCED

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. WADSWORTH :

A bill (8. 4179) granting a pension to John T. Kiernan; to
the Committee on Pensions.

By Mr. REED of Pennsylvania:

A bill (8. 4180) for the relief of Charles W. Reed ; and

A hill (8. 4181) for the relief of Edward L. Duggan; to the
Committee on Claims.

By Mr. SACKETT:

A bill (8. 4182) to provide a code of law governing legal
reserve life insurance business in the District of Columbia, and
for other purposes; to the Committee on the District of Co-
Iumbia.

By Mr. METCALF:

A bill (S. 4183) granting a pension to Elizabeth Blount (with
| accompanying papers) ; to the Committee on Pensions.

By Mr. ERNST:

A bill (8. 4184) granting an increase of pension to Anna
Eliza Dawson (with accompanying papers) ; and

A bill (8. 4185) granting an increase of pension to Malissie
Tallent (with accompanying papers); to the Committee on
Pensions.

By Mr. McKELLAR :

A bill (8. 4186) for the relief of M. Zingarell and wife, Mary
| Alice Zingarell; to the Committee on Claims.
| By Mr. COPELAND:

A Dbill (8. 4187) to amend section 26 of the interstate com-
merce act, as amended; to the Committee on Interstate Com-
merce.

By Mr. NORBECK:

A bill (8. 4188) granting an increase of pension to Electa
Putnam (with accompanying papers); to the Committee on
Pensions.

By Mr. McKELLAR:

A bill (8. 4189) to amend Title IT of an act approved Feb-
ruary 28, 1925, regulating postal rates, and for other purposes;
to the Committee on Post Offices and Post Roads.

HEARINGS ON MODIFICATION OF NATIONAL PROHIBITION LAW

Mr. MEANS submitted the following concurrent resolution
(S. Con. Res. 17), which was referred to the Committee on
Printing :

Resolved by the Senate (the House of Representatives concurring),
That, in accordance with paragraph 3 of section 2 of the printing act
approved March 1, 1907, the Committee on the Judiclary of the Benate
be, and is hereby, empowered to procure the printing of 10,000 addi-
tional eopies of the hearings held before its subcommittee during the
Sixfy-ninth Congress, first session, on bills and resolutions relating to
a modification of the national prohibition law, and of this number the
! committee shall cause to be delivered to the folding rooms of Congress
9,175 copies, of which 2,500 copies shall be for the use of the Senate
| and 6,675 copies ghall be for the use of the House of Representatives.
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UNIFORMITY OF LAW

Mr. CUMMINS. Mr. President, I ask unanimous congent to
have printed in the Recorp a pamphlet prepared by a dis-
tinguished member of the American Bar Association, entitled
“An American Common Law in the Making—The Habit of
Thinking Uniformity."”

The VICE PRESIDENT. Without objection, it is so ordered.

The pamphlet is as follows:

AN AuentcAN CoMoy LAw 1N THE MARKING—THE HABIT OF THINKING
UNIFORMITY
By Thomas W. Shelton, Norfolk, Va.

In the year 1911 the Republican Club of the city of New York de-
voted one of its well-known symposiums to the consideration of uni-
formity of law. While it might have been provoked by the demands of
commercial convenience, it was manifestly promotive of an American
common law so to speak, as fixed and respected as that of the English.
The distinction will be one of origin, for the English was not statutory,
But since the American statutes are not legislative in creation, but
merely in enactment, it iIs a distinction without a difference. When
viewed in this higher aspect the laudable endeavor to attain uniformity
in law takes oo a dignity we venture to believe is not always discernible.
Amasa M. Baton, of Rhode Island, and Walter George Smith, of Phila-
delphia, past presidents of the Cenference of Commigsioners on Uniform
State Laws, out of the broadness of their splendid wisdom, experience,
and deep knowledge furnished chapters of suggestions that could
hardly De surpassed, ' Even that learned and practical audience were
able to add to their store. Desldes its highly creditable origin and aid
to commerce there was emphasized also the far-reaching benefits to
government that lay in uniformity and the value to popular confidence
in law In doing away with conflict.

THEY WERE THINKING CONSTRUCTIVELY

The able minds of these philosophical thinkers ran in the groove of
construetion, They dwelt upon the manner of the making of uniform
statutes and the mechanics of the law in erder to establish their an-
nounced thesis that uniformity was mot only feasible but practical and
could be made sufficiently attractive to assure adoption. With dramatic
foree they traced the origin and history of the splendid organization
with which both had labored and over which both bhad presided with
greant ability. It is such addresses as these, by such consecrated men
as these, as well as their works, that have carried reason to the minds
and conviction to the hearts of the American people. They have made
the Conference of Commissioners on Uniform State Laws an accredited
organization second to none in jural matters, One by one their model
statutes have defined the most important regulations controlling the
conduct of men in their daily endeavors and intercourse. Business men
have contracted the habit of looking to them for guidance and of carry-
ing to them their complaints of conflict impeding interstate exchange
and barter. One by one the State legislatures have adopted them, until
to-day there is not one that has not in some instance shown its ap-
preciation of the highly sclentific and practical results of the patriotic
and uncompensated research and labor of the commissioners,

o WE WILL CONSIDER PROTECTION

It being quite apparent that nothing profitable could be added to
what had been said upon the origin and creative @gpect of uniformity,
wisdom enjoined gilence upon the other invited speaker, But the deeper
the conviction of the need of uniformity and the support of the organi-
zation designed to achieve it, and that is achleving it, and the high

* respectability of its sponsors, the more urgent appeared the necessity
for forestalllng agencies of destruction, Herein was the cue for any
remarks that might be made. And so it became pardonable to venture
upon a discussion of the theme of protection—of firmly establishing the
letter and spirit of mode] statules as they fell from the pens of the
conference. It was argued that protection of its work in all of its
originality and spirit was as important as its creation.

THE TWO CHIEF DESTROYERS
Two elements offered themselves for analysis as the chief destrovers
of interstate uniformity in law. The one was legislative and the other
judiclal, Obviously it is essential that the several State legislatures
ghould enact in exact words the model form of statutes prepared by
the commissioners. It is as manifest that the judges should reach the
same interpretation of their meaning and spirit.
THE FIRST 1S CERTAIN LEGISLATORS

To one unfamiliar with the experiences and limitations influencing the
reasoning of the average legislator, his pride of ereation, his difficulty in
sinking pride of opinion, and his distrust of anything originating beyond
his own horizon, the first task would appear very easy. And yet an
observer ventures to suggest that every single commissioner, upon
whom has fallen the responsibility of bringing about the adoption of
uniform statutes in his State, will testify to the strong current of legis-
lative hostility encountered. There were few receptive minds, still
fewer open ones, and many wholly unresponsive, Thelr mental atti-
tude was more psychic than the result of reason.
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THE SECOND I8 CERTAIN JUDGES

However, the blll having been enacted and the uniform act Incorpo-
rited into the body of the law of the State, one unmindful of the well-
nigh indelible influence of local customary law and the Individuality of
the average judge would conclude that uniformity as to that statute
was assured. But the seasoned practitioner will shatter that faith
with the knowledge that in court it is as difficult to break from old
customs as old habits,

To many judges and lawyers a departure is a symptom of ignorance,
if not of weakness, and the failure to eclte ancient acthority is little
short of sacrilege, It is as difficnlt to change the personal eonvictions
of auch‘a Judge as it would be to remake him, because of his respect
for precedent and the conviction that he is preserving an old rule that
had regulated his particular community during his experience. There
never occurs to these otherwise courteous and urbane gentlemen the
duty eof being considerate of other communities. It is the laudable
neighborhood conduct of giving and taking that underlies a great gov-
ernmenal principle and a commercial necessity. Aloreover, since a
statute controls the law there are no precedents except the interpreta-
tion of that particular statute.

THE REMEDY

These being the potent enemies of national uniformity, an appeal
was made to that respectahle audience at the Republican Club for a
remedy.  Shall it be based upon unselfish courtesy; upon a defense
against Federal encroachment uvpon States’ rights; upon commereial
conyenience ; or upon simple love of gain? It will be our purpose to
show that these are all potent elements in the development of uniform
statutes resulting in an American common law. Must some leglsla-
tors and judges have to undergo a rebirth that uniformity may become
possible? TIs there no present power to convince a conselentious legis-
lator and judge that since no State can live unto itself the promotion
of the general welfare is his high duty? The States of a successful
American unlon are jointed together as closely as the Siamese Twins.

THEY MUST THINK JOHN MARSHALL'S AMERICA

To raise the eyes of these well-meaning men beyond thelr own en-
virons appenaled strongly as the answer. Their vision must be extended
from the confines of the State to the broad field of the Nation. They
must do what his constituents falled to do; they must soar upon the
living spirit of John Marshall and realize Marshall's America, One
concludes that a refreshing of the true coneeption of the science of the-
dnal American governments, and an awakened consciousness of the
necessities of a fast-growing interstate commerce, seem to be the only
influences equal to the emergency. This does not mean that one must
be broadened, for the need of it Is not present; nor does it imply a
renascence, for of that one would despair. It merely connotes n keener
conception of geweral prineiples and a governmental status well known
and understood by these able jurists,

The first would make its scholarly appeal; the second would affect
the deep-seated love of States’ rights and as well the human love of
gain and thrift, In the development of these points we ghall be
interested.

THE PART OF COMMERCE

We may safely lay down a trite premise, Commeree has long sinece
beaten a highway over State boundaries from ocean to ocean and from
the Lakes to the Gulf. It will brook no unnecessary impediments.
Commerce fs the life of the Nation. Withount it there would be no
treasury and without a treasury there would be no government. No
legislature has even been able to finally ignore its reasonable demands
and nations have waged wars in its interest.

THE PART OF STATES' RIGHTS

With equal assurance a historic fact may be recognized. Diverse
Stnte laws are an unnecessary handleap that is driving commerce to
the National Congress for relief. One by one purely local regulations
are being absorbed by a responsive Federal Government. Even the
reserved police laws are losing vigor, if not place. This change, like
all evolutions, has been golng on so gradually and deliberately, and it
all seems so necessary to the ordinary practices of daily life, that
they pass without measurable notice except by students of the science
of government. And they are more enamoured of principle than of
practice. Their mild voices are like one calling in the wilderness. So
it may be that the preservation of the reserved rights of the Siates,
becaunse it is susceptible of noisy political controversy, can be made
to call louder than the love of custom and have more force than habit.

THE PART OF LOVE OF GAIN

"Love of gain presents a more vocal remedy because it so evidences
itself as to be heard by the man in the street. When a great commer-
cial enterprize passes by one State and establigshes itself In auother not
s0 geographieally attractive, it comes home to the suffragan that there
may be something unattractlve, if not wrong, with his revered loecal
laws and customs. In such cases it is the selfish interest of local
commerce that brings about the evolution through legislative mandate.
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And it may be after all that permanency in a matter of this character
is promoted hy political jssues, becanse of the attendant publieity,
however much judicial laws are preferred to legislative.

KOXE OF THESE THINGS INFLUENCE THE JUDGE

But none of these circumstances influence the judgment of the court,
all of which is meet and proper. In his cloistered chamber he patiently
awaits the grist from the legislative hopper to tell the legislature what
its statutes mean. Ilis ears are closed to the clamor upon the husting
ag they are to the * trade talk " that leads to a written contract. This
is as it should be.

THINKING UXIFORMITY WILL INFLUENCE THE JUDGE

And such being a condition, attention to {ibeories is not helpful
The suggestion is justified that the judge must be educated to think
uniformity. Unless one thinks in a langnage he can not speak it ar
its best, if at all. Having so conciuded, with the approval of the
Judges, if not of laymen, it is in order to put an inguiry. Who s best
prepared and credentialed to perform this dignified task? The only
answer that makes an appeal to the experieneed is that it is another
Judge or other Judges.

THEREFORE THE ANNUAL CONFERENCE OF JUDGES

And go the proposal made by one of a different political persuasion
wis ventured and accepted at that symposium that thers ought of
necessity to be a yearly national conference of appellate judges. And
the thought having been boldly given expression with a sympathetie
response, the first seed bad fallen into good ground. It was sedulously
tended until it fructified into the historie eonference at Montreal in
1012, pow known as the infuentinl jondiclal section of the American
Bar Assoclation.

OFLY ONE THIXG IN THE WAY

It may be helpful to dwell on this subject a moment, Of interest
zmong the judges there is plenty. But one thing stands in the way
of the splendid usefulness for which the conference was designed,
That is a lack of travel-expense funds on the part of some of the very
judges whose presence iz mostly needed. A small appropriation by
ench State would solve this difficulty. Virginia promptly responded.
It is believed that every legislature would follow the example if in
each State the matter were persistently brought to the attention of
legislatures by some one or two patriotic believers in uniform laws.
It is a small premiom to pay for insurance against conflicting decisions
and the threat of the deprivation of State rights.

IT 1S A PROGRESSIVE CONGRESS OF JUDGES

It was intended that policies should come up in these interstate con-
ferences just as tiey do in the conference room of a particular State
court. But though no specific uniform statute and no partienlar de-
cision were ever discussed at these meetings, it is respectfully sug-
gested that the desired result would be achieved. The influence of
personal acquaintance and the prospeet of future pleasant fellowship
would make the chief justice of California a little more than the con-
ventional * learned brother” to the chief justice of Maine, Before
welding to the body of the Maine law a diverse opinion he would most
likely seek reasons from his Californian * friend " wherein there would
be no less a conference although held through the post. So the judges
are educating themselves to think uniformity. And it is well, for ne
one else is In position to do it. Between them it is comity: between
them and others It would be conceit.

AN ANCHAIC DIVERSE PROCEDURE MUST GO

While the judges are thinking uniformity in interpretation let there
be removed the last obstacle, which is a diverse practice and procedure,
There i8 no more excuse for differing judielal procedure than for differ-
ing languages in the several States. More harm iz done by the former
than would be by the latter. Oune would hardly try to speak an un-
known language, but the business man is foreed to use an unknown
practice and procedure if he make but a few commereial steps from his
front door. It is not a matter of choice, but one of necessity, Whila
a State would indignantly deny having erected a Chinese wall around
its source of justice, It would hardly dispute the erection of a cheyaux
de frise substantially serving the same purpose. This impediment
also the judges are alding the American Bar Assoclation’s committes
on uniform judicial procedure to brush aside. The diversion is pardon-
able to suggest that the improvement of the substantive and adjective
law should be separately considered as things apart.

SOME HURTFUL ADMINISTRATIVE HISTORY

Anticipating a well-known professional mental attitude to demand
evidence, before concluding we turn to one of the leading States of
the Union and one having judges and lawyers noted for their erndi-
tion and ability. Pennsylvania adopted the uniform negotiable instru-
ment statutes on May 16, 1901, The late Amasa M. Eaton made a
careful analysis of the fifty-odd decisions passing upon these statutes
up to Aprll, 1914, The result of his labor is interestingly evidenced
In an article published in Sixty-second University of Pennsylvanla Law,
Revised, 407, to which attention is invited, since length forbids Tepro-
duction, He complains that when the uniform aect is followed no
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citation of it is made. On the contrary, citation to prior authority
oftener appears. While the result is the same where mo change was
made in the old law, the spirit of uniformity suffered by being ignored.
In many instances the court depended upon equity in jostification of
its judgment, wholly ignoring an appropriate clause in the act. The
law having been put into a concise code for the express purpose of
bringing about uniformity, the source of authority is the code and tha
prior cases under it. Therefore it is respectfully suggested, it becomes a
judicial duty to eite it. Such is essential to a proper recognition of
the act and the complete displacement of the prior law by the new in
the minds of the bench and bar. It Is a condition precedent to think-
ing uniformity.
MORE UNSYMPATHETIC HISTORY

In Twenty-third Yale Law Journal, 293, appears another long list
of eases evidencing the attitude of the courts toward another feature of
the same law. It is the effect of an santecedent debt as constituting
value. Mr, Eaton complained that *commondaw lawyers (on the
Lench and before it) are steeped in the common-law prineiples of con-
sideration and assumpsit, but are not steeped in krowledge of the prin-
ciples of the law merchant, and who fail, therefore, to perceive that
the object of section 51 is to force upon them very different concentions
on this subject of the law merchant.”

The article supplies interesting history. For instance, he cites
Vachals v. Waukesha, ete,, Co. (195 Fed. 807 (1012)), to show that
the Legisiature of Wisconsin (1899) in adopting the uniform negatiable
instrument law did not amend nor repeal the statute of 1808 (see,
1753) limiting the issue of corporate bonds. Wherefore the issuance of
such bonds for antecedent debts could not be done, though the letter
and spirit of the negotinble statute obviously intended it. It is mani-
fest, therefore, that serious alterations of the uniform law may be
brought about without omission or change of text or diverse decisions,
but by prior unrepealed statutes,

REPEAL OF PRIOR CONFLICTING STATUTES NECESSARY

“All statutes in conflict herewith are hereby repealed” would not
prove to be a bad addendum to all uniform acts. As in Wisconsin, a
fixed public policy may at times be cut down, but in a broad way, and
in the long run it is probable that justice may best be served. That
is, however, one of the most obstinate enemies of uniform statutes, as
we have tried to show. The effort is to rid modernity of the drag of
provincialism, even at the sacrifice of a few pet ideas.

ENEMIES OF UNIFORMITY LISTED

So, if the enemies of uniformity were marshaled, they would prob-
ably rack in the following order: (1) The judge who thinks that his
individual experience is a better guide to government than the con-
certed wisdom of a selected, consecrated, and painstaking conference
of lawyers and teachers with every possible light before them ; or that
there is no room for improvement. (2) The legislature that insists
upon changing the phraseology or arrangement adopted by the commis-
sioners. (3) The judge who decides the law of the case without refer-
ence to the uniform statute incorporated in the code, or to cases from
the States interpreting if, or who never cites it if he wills to follow it
(4) The legislature that fails negligently or intentionally to give it a
clear road by abolishing all conflicting statutes.

AN THEN AN AMERICAN COMMON LAW
The struggle for the great common law of England is kept too fresh

in mind by contemporaneous writers to justify discouragement in the -

making of an Ameriean common law. There is no more interesting
cbapter in legal history than the nncompleted part played by Coke and
the substantial establishment of prineciples wrought by the Scotch de-
termination of Mansfield, when he converted custom into laws and con-
fined the jury to the facts, Subgequently neither the technical Eldon
nor an interfering chancery could check the fnevitable development of
the common law. 8o while obstacles arising out of human tendencies
may prevent the prompt achievement that merit and necessity give its
creators the right to expect, and while indifference may hold back the
day of universality, one may venture to believe that the principle of
an American common lpw is a living thing, needing only the pourish-
ment of public encouragement for its complete development, Such will
follow a popular recognition of its wholesome inspiration and beneficent
purposes.
THOMAS W, SHELTON,
NorrFoLK, VA,
BOULDER DAM PROJECT

Mr. ASHURST. Mr. President, I ask unanimons consent to
have printed in the Recorp an editorial published in the Arizona
Daily Gazette on April 28 which refers to the Swing-Johuson
bill.

The VICE PRESIDENT. Without objection, it is so ordered.

The article is as follows:

THE TRUTH COMES OUT OF CALIFORNIA

Puoexix, April g1.
Eprror THE GazerTE: I am inclosing you herein an article on the
Swing-Johnson Dbill and the Boulder Dam guestion printed as an edi-
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torial in the New Pacific Coast Law Journal, published at Pasadena,
Calif.

This article may be of some interest to the people of this State, and
I request that you publish the same.

To my mind the aothor of this article is fully justified in his stric-
tures on the pernicious activities of certain Cabinet officers and
TFederal officials when he says that they have strayed beyond their
legitimate funetions and powers in the matter.

Very truly yours,
Samyen WHITE.

The editorial Mr. White refers to is here reproduced in full:

The impasse of the Boulder Dam project still persists. Strenuous
efforts are belng made to rescue the project from its seeming grave.
For three years or more the project has been the cynosure of all eyes—
on the Pacific coast, at least.

That there exists a sitvation urgently calling for relief can not be
questioned. That the Colorado River Basin furnishes an immense
quantity of water going to waste for lack of utilization is known to
all, That there are potential millions of horsepower of electrical
energy lying unutilized is also true.

The people seeking to further the enterprise of conserving and
harnessing the surplus waters of the Colorado River should be governed
by Davy Crocket's sage advice : * Be sure you're right; then go ahead.”
These people have not gone about the matter in a proper, not to say an
intelligent, manner.

The Colorado River Basin States own the waters of that river flowing
through their respective territorial limits for such useful purposes,
actual or potential, present or prospective, to which they can apply
the same, In this right these river-basin States are supreme in their
sovereignty under the Federal Constitution. They can not be coerced
in the matter. The free and whole-hearted consent, concurrence, and
cooperation of these States and of all of these States is essential and
must be first secured. This consent, concurrence, and cooperation has
not been secured or sought on an equitable basis., Sister or adjoining
States ean not coerce all or any one of the river-basin States. The
United States Government can not dictate terms to the river-basin

States or to any one of them in this matter touching their sovereignty..

Congress can not, constitutionally, pass any law infringing the sover-
eignty of these States in the matter of the proposed enterprise, or
deprive these States of any of their scvereign powers, privileges, and
rights. ’

The *“ground” for such an enterprise and improvement not having
been “ecleared™ in a legal, proper, and intelligent manner, all efforts
at this time are thrown away and all moneys expended in an attempt
to promote the coveted enterprise are squandered. Go about the matter
in a proper, businesslike manner, and there may be a chance of accom-
plishing something worth while, otherwise nothing can be accomplished
gave humiliating defeat.

Certain recommendations and suggestions have been made by heads
of departments of the Federal Government—Cabinet officers, Thege are
purely gratuitous intermeddling with a matter not within the juris-
diction of their offices or within the scope of their functions and
powers. In purely State matters—however important in themselves
and however many people are to be affected thereby—in a democratie
Republie like ours the Federal authorities must keep hands off,

At the suggestion of these Federal functionaries, and in accordance
with the plans ontlined by them, efforts are being made by the sponsors
of the Boulder Dam project, which efforts are unsuccessful to date, to
redraft the Swing-Johnson bill in such a manner as to make it accept-
able to all the river-basin States involved, whose interests are affected
and whose sovereignty is invaded or sought to be invaded. Current
and newspaper report informs us that the measure, as revised to meet
the recommendations of Secretary Work, includes provisions that—

1. A 550-foot dam shall be constructed in Boulder Canyon,

2. An all-Amerjean canal shall be constructed from the Colorado
River to the Imperial Valley.

3. A 1,000,000-horsepower hydroelectric plant’ ghall be constructed.

4. A Government bond issue of $125,000,000 shall be fioated to finance
the development, to be pald off from profits in sale of power and water.

But the redrafted bill in this proposed form arouses the opposition
and outspoken denunciation of the solons of the river-basin States—
with the exception of California. The bill as suggested in its redrafted
form includes only the final objectives aimed at—the high lines of the
purposes. However desirable and generally beneficial these ultimate
objectives may be in themselves, the redrafted bill as proposed does
not provide a working arrangement under which all the interests and
rights of each of the river-basin Btates will be deliminated and such
rights of the respective States fully and satisfactorily conserved. The
first essentials in such a redrafted bill are wholly ignored. Why?

The bill as proposed, in its incomplete and chaotic state, with only
distant high objectives outlined, is said to have received the indorse-
ment of Director Mead of the Reclamation Service of the Federal Gov-
ernment. But Director Mead, llke Secretary Work, is straying beyond
hig legitimate functions and powers in the matter, and his approval
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of a Dbill or of a proposed bill not embracing the first fundamentals of
the proposed project under which can be secured the pacification of the
river-basin States by securing and conserving to each of such States
their interests and sovereignty—the indorsement adds nothing toward
the final accomplishment of the object in view, reaching the goal
sought ; the untying—or cutting—the Gordian knot.

It 1s sald that the measore as redrafted is to become self-operative
when a Colorado compact is slgned by six of the seven Colorado River
Basin States. Such a provision will nullify and destroy the bill should
it by any possible chance in that form become a law.

Is the seventh State to be coerced? If so, by what right, on what
grounds, and by what means? In the same method a bold highwayman,
at the point of and with persuasion of a gun,-coerces the unfortunate
pedestrian to surrender his valnables? And this is a clvilized and law-
abiding country?

Are we, in the twentieth century, to be pushed back into and sub-
merged beneath the politics, policies, and principles of the barnburners
and antirenters flourishing in the Eastern States of this country in the
early part of the ninefeenth century, as depicted in all their lawless-
ness and infamy by James Fenimore Cooper in his Redmen—Indians
and Injuns?

Have we not too many Senaca Newcombs in this business?

BIRTHPLACE OF LONGFELLOW

Mr. COPELAND. Mr. President, some months ago a num-
ber of prominent men of the State of Maine joined in an
earnest plea for the preservation of the birthplace of Long-
fellow. Drovision to assist this movement is made in the bill
reported by the Committee on Banking and Curreney to au-
thorize the Treasury to prepare a medal commemorative of the
poet, The Secretary of the Treasury has stated:

The department will be ready to cooperate with the Loungfellow
Society in Issuing a medal should Congress authorize the same. The
facilities and experience of the mint could be placed at the disposal
of the association for the production of a suitable medal, and every
assistance possible would be rendered by this department to expedite its
production.

1 ask unanimous consent that the names of citizens of Maine
who indorse this enterprise be printed in the Recorp; also a
few short letiers from governors of States, afterwards elected
to the Senate, from the mayor of Boston, and from the presi-
dent of the New York State Federation of Women’s Clubs.

There being no objection, the matter was ordered to be
printed in the Recorn, as follows:

GOVERNOR OF XEW JERSEY

My DEsn Me. Jicksox: I have your letter of the 3d instant, and
want to thank you for electing me as an honorary president of the
International Longfellow Society.

I shall be very glad to serve in this capacity, and wish you all suc-
cess in this worthy enterprise.

Very truly yours,
Warter E, EpGe, Governor.

GOVERNOR OF SBOUTH DAKOTA

DeAr Mg, JACKSON: Because of what Longfellow's sincere love for
children meant to me as a ehild when I first read his beauntiful verses,
what it means to me now as a man, and what it means to the children
of our ecountry, it is with gratification and pride that I" become an
honorary president and life member of the Intermational Longfellow
Soclety.

Yours sincerely,
PeETER NORBECK, Goternor.

GOVERNOR OF EANSAS

Dear Mz, Jacksox: Your letter of September 20 was duly received.
1 shall be very glad to serve as one of the honorary presidents of the
International Longfellow Soclety and want to assure you of my warm
interest in the movement,
Very respectfully,
ARTHUR CAPPER, Governor.

GOVERNOR OF KENTUCKY

My Drar Mgr. Jacksox: I have your very kind favor of recent date
advising me of my election as an honorary president and life member
of the International Longfellow Hociety.

1 am deeply sensible of the honor conferred gnd heartily felicitate
you upon this admirable endeavor. The life and writings of Longfellow
are an inspiration to the Americin people, and they honor themselves
in honoring him.

Very sincerely yours, A, 0. BTaNLEY, Gorvernor.

Ag the hirthplace of our great poet has been dedlcated 58 a distine-
tively international Lengfellow memorial, we gladly joln the Inter-
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national Longfellow Society in wurging your good .offices for the
preservation of this world shrine. There are few, indeed, to whom the
world owes a deeper del, of gratitude than to Longfellow, or for whom
it feels as sincere an affection.
Percival P. Baxter, Governor of Maine; Frank W. Ball,
secretary of state; H. Siles Bradley, minister State
Street Congregational Church; Carroll 8. Chaplin;
mayor of Portland; P. F. Chapman, president Chap-
man National Bank; Charles B. Clarke, ex-mayor of
Portland; Charles Sumner Cook, chairman Fidelity
Trust Co.; Leslie C. Cornish, chief justice supreme
court ; 0. C. Curtis, ex-Governor of Maine; H. E. Dun-
nack, Maine State librarlan; A. G. Goodard, minister
Chestnut Street Methodist Church; Charles E. Gurney,
chairman Public Utilities Commission; E. W. Hanna-
ford, president Forest City Trust Co,; William B. Jack,
superintendent Portland schools; Charles F. Johnson,
United States eircuit judge; Joel H. Metealf, minister
Lirst Unitarian Church; John A. Peters, United States
district judge; Edward E. Philbrook, surveyor Port of
Portland; C. A. Robinson, postmaster of Portland;
Ransford W, Shaw, attorney general of Muine ; Augustus
0. Thomas, State superintendent of schools; J. Har-
rison Thompson, minister First Baptist Church ; George
T, West, president Portland Young Men's Christian
Assoclation. :

CITY oF BosTON,
Orrice oF THE Mayom,
City Hall, May 15, 1925,
Hon. Epwix MARKHAM,
: Staten Island, N. Y. |

My Dear MAREHAM : I am heartily in favor of your devoted service
to raise a fund which will cancel the mortgage upon the birthplace of
Henry Wadsworth Longfellow, world-beloved poet, and which is one of the
finest examples of colonial architecture within the State of Maine,

No man in the history of the Commonwealth of Massachuseits was
ever more greatly beloved than Longfellow, and his inspiring message
for the idealism of the world will live until time Is no more.

May I assure you I am very pleased to inclose my mite in behalf of
the International Longfellow Society, and sincerely trust that the in-
dorsement by the Nation may make early provision for the cancellation
of the obligation upon the birthplace of the famous poet.

Sincerely yours,
James M. CurLEY, Mayor.
NEw Yong STATE FEDERATION OoF WOMEN'S CLUBS,
South Mountain Park, Binghamton, N. Y., September 19, 1925,
Mr. ArTHUR C. JACKSON,
President the International Longfellow Society,
Longfetlow Birthplace, Portland, Me.
My Drar Mg, JACKSON :
L] - - & L L -

I honor myself when I accept an invitation to commemorate the
memory of Longfellow, or in any way further the activities whereby
we keep before the American publie the remembrance of this singer of
songs,

While visiting on the French Riviera four years ago, my husband
(who was a poet and, you will recall, the author of The Children)
and I stopped some time at Mentone, In one of our strolls we chanced
suddenly upon a bust of Longfellow carved in the purest of white
marble and set upon a pedestal in the midst of a little triangular piece
of turf carefully fenced in. We were so impressed by this mute tribute
to American letters that we at once determined to ascertain the source
amd inspiration of it. No one knew about it in the English or American
resident colonies at Mentone, and my husband wrote to Alice Longfellow
concerning it, but she has no information on the matter. Isn't it a
beautiful tribute? I think you might like to know about it.

Believe me to be,

Most cordially yours,
ArIcE B. M. DICKINSON,
{Mrs, CHARLES M. DICKINSON.)

CARNEGIE INSTITUTE OF TECHNOLOGY

Mr, GOFF, Mr, President, I present a newspaper clipping
from the Pittsburgh Press of Tuesday, May 4, entitled * Baker
report denies drinking by Tech men,” which I ask may be
printed in the REcorp.

There being no objection, the article was ordered to be printed
in the Recorp, as follows:

Bixer REroRT DENIES DRINEING BY TECH MEN

At meeting of the committee of the trustees of the Carnegle Institute
of Technology last Friday, Dr. Thomas 8. Baker, president of the
Carnegie Institute of Technology, made a report concerning the matter
of drinking by students brought out in the testimony before the com-
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mittee: of the Senate which had been investigating the question of *
prohibition,

Following the meeting, President Baker made this statement :

“T regret that it has not been possible to make a public statement
on this subject earlier, but I wanted to have time for a thorough study’
of the situation, and I wished to present my report first to the trustecs
at a regular meeting,

WANT DRINKING SUPPRESSED

“The officers, faculty, and students of the Carnegie Institute of
Technology have been greatly encouraged by the many expressions of
confidence and approval that have come to them. Col. Samuel Harden
Church, as chairman of the board of trustees of the Carnegie Institute
of Technology, Is not in touch with the student body and he has stated
that his testimony in regard to drinking among young people should
be regarded as a generalization, which does not apply specifically ta
students at this institution. I ean say with the greatest emphasis that
the leaders among the students are very desirous of suppressing drink-
ing at student celebrations, most of which is done by visitors,

“At the institution, as in most American colleges to-day, there is a
large measure of self-government among the students, I have been
amazed at the zeal and the wisdom of our student council in its efforts
to assist the faculty in advancing the best interests of the institution.
In the few cases of disorder, which have occurred at student parties,
It has disciplined the offenders or has asked the faculty and authori-
ties to take actlon. Infractions of regulations with regard to the use
of liquor are dealt with summarily, The constant or regular drinker
is unknown in this institution. In a technical school, where the
laboratory and shop work makes very heavy demands on the time of
the student, and where the standard of scholarship is high, dissipa-
tion, even if not discovered, brings with it dismissal for poor work.

PENALTIES SEVERE

“The life in our 19 fraternities is very wholesome. There are
stringent regulations and severe penaltles for drinking which the
fraternities themselves enforce rigorously,

“I can assure the parents of our students and the friends of the in-
stitution that there is no ground for concern on thig subject; that our
students are an unusually hard-working and high-minded set of young
men and young women; and that their leaders are Just as jealous of
the good nanwe of Carnegle as any officer or member of the faculty.
The trustees share with me pride in the manner in which they have
conducted themselves during the past two weeks, They have felt the
undeserved criticism that bas been published very keenly.”

JUDICIAL SALARIES

Mr. REED of Missouri. Mr. President, I ask unanimous con-
sent for the present consideration of Senate bill 2858, which is
commonly known as the judges’ salary bill. I think it will not
require much discussion.

Mr. CURTIS. I hope bills on the calendar may be considered
this morning until 2 o’clock under Rule VIII. I am also going
to ask unanimous consent—and I have spoken to the assistant
leader on the other side about the request—that this afternoon
at not later than 5.80 o'clock the Senate shall take a recess
until 8 o’clock p, m. and that at the evening session unobjected
bills on the calendar shall be considered, the Senate to remain
in session not later than 11 o'clock. That will give us two
hours this morning to consider the bills on the calendar under
Rule VIII, and give us three hours to-night.

Mr. ASHURST. Mr. President, I wish to be heard,

The VICE PRESIDENT. The Senator from Missouri has the
floor.

Mr. CURTIS. If it will take any time to discuss the request
which I have submitted, I will withdraw it and ask for the
regular order,

Mr. REED of Missouri. Mr, President, I did not rise to ob-
ject to the request of the Senator from Kansas at all, but I had
the floor. We have just passed a very important bill, and I
thought, perhaps, I could obtain consideration for the judges’
salary bill. If objected to, of course, I can not secure considera-
tion for it at this time.

Mr. ASHURST. AMr, President, will the Senator yield?

Mr. REED of Missouri. Yes.

Mr, ASHURST. I am in favor of the bill proposing increases
in salaries of the judges, and I congratulate the Senator from
Missouri [Mr. ReEp] upon his energy in this behalf; but if we
should agree to the request for unanimous consent to consider
unobjected bills only on the calendar, the Senator from Missouri
would make no progress with the judicial salary bill. The
Senator from Kansas, I think, should change his request so that
bills objected to or unobjected to may be taken up.

Mr. REED of Missouri. Mr. President, did I understand the
Senator from Kansas to object to taking up the judges' salary
bill at this time?
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Mr. CURTIS. Mr. President, I do not wish to object, but I
did object to a bill presented by the Senator from Texas, and
I had intended to object to other bills, because we ought to take
up the calendar this morning, and if we take up individual
bills and they shall be debated, there will be no business done
at all this morning.

I am going to change my request, if I may be permitted to
do so, and ask that we devote this morning, after the routine
morning business shall have been concluded, to the considera-
tion of bills on the calendar until 2 o'clock, and that on Sat-
urday night we have a session beginuing at 8 o'clock and con-
tinuing not later than 11 o'clock for the consideration of un-
objected bills on the calendar, If it is not agreeable to Sena-
tors to have a session on Saturday night, then I will make the
request for Monday night.

Mr. ASHURST. Mr. President, I wish to be heard.

Mr. CURTIS. 1 withdraw my request; I do not want to in-
terfere with the regular order of business.

Mr., ASHURST. Mr. President, it is useless to proceed with
the calendar to consider only unobjected bills. We ought for
a time to proceed so that if a bill be objected to a Senator
who wishes to have such bill discussed may have the right to
move to proceed to its consideration, and then under the rule
he may have five minutes in which to discuss such bill

The VICE PRESIDENT, The Senator is stating correctly
the procedure under Rule VIIIL.

Mr. ASHURST. It is impossible to secure the consideration
of contested bills when we agree in advance that only uncon-
tested bills shall be considered.

Mr. LENROOT. Mr. President, will the Senator yield?

Mr. ASHURST. I do not think I have the floor.

Mr. LENROOT. May I suggest that the way to reach this
matter is to consider the calendar for unobjected bills and then
go back over it again for objected bills.

Mr. REED of Missouri. Mr. President, I am not opposing
the request for unanimous consent in whatever form the Sena-
tor from Kansas may desire to put it. I am asking for unani-
mous consent now to take up Senate bill 2858. I do not think
the discussion will occupy more than a few minutes.

The VICE PRESIDENT. Is there objection?

Mr. BLEASE. Mr. President, I do not like to object to any-
thing my friend from Missouri wants, but, outside of the
salaries which are proposed for the judges of the Supreme
Court of the United States, I am opposed to this bill. I am
in favor of an increase in the salaries of the Chief Justice
and the Assoclate Justices of the Supreme Court of the
United States, but I am not in favor of increasing the salaries
of other judges. For that reason I object.

Mr. REED of Missourl. The Senator might let the bill be
taken up for consideration and then make his speech on if.
Let us have a chance to pass it or reject it. 1 am merely
asking unanimous consent for the present consideration of the
bill.

Mr, BLEASE. I understood that if the request were granted
the bill would be considered under the five-minute rule. I ob-
ject to that; but if the bill may be taken up and discussed
without reference to the five-minute rule I shall not object.

Mr. REED of Missouri. I hope Senators will let us dispose
of this bill. I have tried to get it up several times.

Mr. BORAH. I will inquire whether if taken up by unani-
mous consent the discussion would be unlimited?

The VICE PRESIDENT. The Chair would hold that if
taken up by unanimous consent the time for the discussion
would be uniimited.

Mr. LENROOT. Will the Senator from Missouri make his
request for consideration under Rule VIII? That would limit
the debate to five minutes on the part of each Senator.

Mr. KING. Then I will object.

Mr. LENROOT. Then it seems to me it will take until 2
o'clock to consider the bill.

Mr. REED of Missouri. I do not think it will. I have spoken
to Senators who are opposed to certain features of the bill and
those with whom I have talked have said that, while they
desire an opportunity to express the views which they have,
they do not desire to discuss the matter at great length. Of
course, unless the bill shall be passed pretty soon we can not
get it through the House of Representatives. I hope I may
secure unanimous consent for its present consideration.

The VICE PRESIDENT. Is there objection?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (8. 2858) to fix the
salaries of certain judges of the United States, which had been
reported from the Committee on the Judiciary with an amend-
ment to strike out all after the enacting clause and to insert:
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That the following salaries ghall be paid to the several judges here-
Inafter mentioned in lieu of the salaries mow provided for by law,
namely =

To the Chief Justice of the Supreme Court of the United States the
sum of $21,500 per year and to each of the Associate Justices thereof
the sum of $20,000 per year.

‘ To each of the ecircuit judges the sum of $15,000 per year.

To each of the district judges the sum of $12,500 per year.

To the chief justice of the Court of Claims and to each of the other
judges thereof the sum of $12,500 per year.

To the chief justice of the Court of Appeals of the District of Colum-
bia and to each of the associate justices thereof the sum of $13,500
per year, ’

To the chief justice of the Supreme Court of the District of Colum-
bia and to each of the associate justices thereof the sum of $12,500
per year.

To the presiding judge of the United States Court of Customs Ap-
peals and.to the judges thereof the sum of £13,500 per year.

To each member of the Board of General Appraisers, which board
functions as the customs trial court, the sum of $12,500 per year.

That all of said salaries shall be paid in monthly installments.

BEc. 2. That this act shall take effect on the first day of the month
next following its approval.

Mr. REED of Missouri. Mr, President, I have heretofore
offered an amendment in the nature of a substitute.

The VICE PRESIDENT. The amendment in the nature of a
substitute proposed by the Senator from Missouri will be read.

The Lecistative CLerx. It is proposed to strike out all
after the enacting clause and to insert:

. That the following salaries shall be paid to the several judges here-
inafter mentioned In lieu of the salaries now provided by.law, namely:

To the Chief Justice of the Supreme Court of the United States the
sum of $20,500 per year, and to each of the Associate Justices thereof
the sum of $20,000 per year,

To each of the circuit judges the sum of $12,500 per year.

To each of the district judges the sum of $10,000 per year,

To the presiding judge of the United States Court of Customs Ap-
peals, and to each of the other judges thereof, the sum of $12,500 per
year.

To the Chief Justice of the Court of Appeals of the District of
Columbia, and to each of the associate justices thereof, the sum of
$12,500 per year.

To the Chief Justice of the Court of Claims, and to each of the
other judges thereof, the sum of $12,500 per year.

To the Chief Justice of the Supreme Court of the District of Colum-
bia, $10,500 per year, and to each of the associate justices thereof the
sum of $10,000 per year.

To each of the members of the Board of General Appraisers, which
board funections as the customs trial court, the sum of $10,000 per year.

That all of said salaries shall be paid in monthly installments,

Sec. 2. This act shall take effect on the first day of the first month
next following its approval.

The VICE PRESIDENT. The question is on agreeing to the
amendment in the nature of a substitute.

Mr. REED of Missouri. Mr. President, I have heretofore
expressed myself on this bill, and I will now merely say that
the bill as reported by the Judiciary Committee fixed the
salaries of the judges at higher rates than proposed by the
pending substitute which I have offered. The reason for the
change that is now before the Senate is this: The committee of
the House of Representatives have considered a similar bill,
have arrived at the conclusion that they do not want to go
beyond a certain peint in the salaries, and have agreed on what
that committee at least think is the proper standard. The com-
mittee of the American Bar Association have been here and
have stated to me that they believe it is better to yield to the
views of the committee of the House than to contend for larger
salarles, although they regard the larger salaries as only just.
Accordingly I have brought forward an amendment which fixes
the salaries as reporfed by the comimittee of the House, with
the idea that if this bill shall now be passed by the Senate it
can probably receive favorable consideration by the House. I
think the salaries now proposed are entirely too low in a num-
ber of instances. I think we must bear in mind that under the
recent act of Congress the jurisdietion of the Supreme Court as
to appeals has been changed and that the courts of appeal have
become for all practical purposes courts of last resort.

Of course we all understand that the Supreme Court has the
right, npon certiorari, to order cases before it for determina-
tion ; but, looking at the question from the practical standpoint,
we must regard the courts of appeals as now having a very
much greater responsibility than in the past, They ought,
under the circumstances, to be composed of men of the highest
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order of abllity,
and learning.

There is no waste equal to that which can be committed by
an incompetent court. The salaries as now stated in the sub-
stitute, in my judgment, are far below what we ought to pay
if we expect to keep the courts of the land on a high plane;
because, first or last, men are bound to consider the care of their
families, their own comfort, and their ability to earn money in
the profession of the law.

I regret that it is necessary to fix these salaries as low as
they are. I think we can make no greater mistake than to de-
preciate the quality of our Federal courts. Their jurisdietion
to-day is very much greater than it was a few years ago. The
work thrust upon them is of a more onerous kind and involves
an immense amount of labor.

No matter what we may say about the liberty of a people,
no matter what we may write into our constitutions or our
statntes, after all is said and done there is no protection for
life or property in any country unless it is finally found in the
courts of the land, In the justice or the lack of justice that is
ﬁg:inistered is to be found at last the measure of human

Tty.

Mr, President, that is all I desire to say now. I hope this
bill can pass in its very moderate form.

Mr, McKELLAR. Mr. President, I think practically all of
us concede that the salaries of our Federal judges are’ too
small. In some of the States much larger salaries are paid.
I should like very much indeed to see the amendments made by
the Senate committee adopted. I think the schedule of salaries
fixed in that amendment is very much nearer what we should
pay to our judges. I should much prefer to vote for the
salaries fixed in the Senate amendment; but, as I understand,
the parliamentary situation and the conditions generally are
such that there is no chance to get the schedule of salaries
fixed by the Senate committee enacted into law at this ses-
sion, and therefore I shall vote for the salaries as fixed by
the House committee.

“The laborer is worthy of his hire.” These Federal judges
have onerous duties. They have responsible duties. They have
had many additional duties within the last few years put upon
them by the Congress. We have had four additional constitu-
tional amendments passed in the past 10 or 12 years, all impos-
ing additional duties on Federal judges. The income tax law,
the Volstead law, the immigration law, the bankruptey law, and
other Federal laws passed in recent years have made all the
Federal judges in the land busy. They ought to have sufficient
salaries to give them a reasonably good living, so that their
iminds might be free from finanelal troubles while passing upon
cases coming before them.

It is true that in some States judges do not receive even
as large salaries as our Federal judges now receive. There
may be constitutional or other local reasons why these lower
salaries prevail in some States. This should not prevent the
Congress from giving Federal judges reasonably adeqnate sala-
ries. Nor do I think salaries should be graduated in aec-
cordance with a supposed difference of importance in the duties
of Federal judges. A busy Federal judge in Tennessee or in
Wisconsin or Colorado shonld have the same salary as a busy
judge in New York or Pennsylvania. My observation is that in
these days all our Federal judges are busy much alike.

I merely desire to express my approval of this move to in-
crease the salaries of our Federal judges as being right and
proper, and I hope the Senate will pass the bill.

Mr, WILLIAMS, Mr. President, I should like to inguire of
my colleague if the bill which we are now considering is Order
of Business No. 3797

The VICE PRESIDENT, That is the calendar number.

Mr., REED of Missouri. I do not know whether or not the
Senator has the substitute bill in his file,

Mr. WILLIAMS. The salary of the Chief Justice, as stated
on page 2 of Order of Business No. 879, is fixed at $21,500. I
assume that that is a clerical error.
bihir. REED of Missouri. No; the Senator has the original

1L

Mr. WILLIAMS.
commiftfee.

Mr. REED of Missouri. I have offered on the floor a sub-
gtitute. I will have a page take it to the Senator.

Mr. WILLIAMS. That is virtually the House bill, is it?

Mr. REED of Missouri. Yes; it is the House bill.

Mr. KING. Mr. President, it is a most ungracions task for
a lawyer to oppose a measure inereasing the salaries of judges.
I have had the honor to be a justice of thesSupreme Court of
Utah and for a number of years actively engaged in the prac-
tice of my profession as a lawyer. I know something of the
responsibilities resting upon judges and of the importance of

They onght to be judges of great experience

I have the original bill as amended in
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the judiciary in a Government such as this. No one has a more
profound respect for our courts than myself, and I pay tribute
to the judiciary of our country.

The Senator from Missouri [Mr. Reep] has upon a number of
occasions eulogized the courts, both Federal and State, and em-
phasized the necessity of obtaining lawyers of eminence and
integrity to fill judicial positions. With these statements I
agree, and I think it can be truthfully said that, generally
speaking, the judges of the United States—and I include, of
course, judges of the various States—have measnred up to the
great responsibilities which rest upon them., However, it must
be confessed that in some instances political appointments have
been made and incompetent persons have been selected for
judicial positions.

I am not quite in accord with the statements sometimes made
that lawyers of ability can not be obtained for judicial posi-
tions unless large salaries are paid. I have known many law-
yers of eminence and of great ability who have sacrificed their
practice which brought to them many thousands of dollars a
year to accept judicial positions. They felt that there was
honor and dignity in the judicial positions which they volun-
tarily accepted, and they were willing, at a great financial
sacrifice, to serve their people and their country.

A few years ago, when most of our Federal judges received
but $5,000, some of the ablest lawyers left lucrative practices to
accept judicial positions. I do not mean to infer that judges
should not be paid reasonable salaries. Indeed, I believe that
their compensation in many States is not sufficient and that
Federal judges are entitled to an inerease in their compensa-
tion. I do not believe that the bill before us is entirely just or
that it establishes an entirely satisfactory ratio between the
various positions therein dealt with.

Under other circumstances, Mr, President, I should be glad
to vote for a substantial increase in the salaries of Federal
judges, but I believe that it is inopportune to press this bill or
any bill increasing the salaries of judges at the present time.

There are more than three-quarter of a million Federal em-
ployees, and the number will be greatly increased within the
next two or three years. Demands are made from every de-
partment and executive agency for increases in the salaries of
Federal employees. Large increases have been made within
the past few years in the compensation paid to executive per-
sonnel. The classification act Increased the salaries of many
officials from 10 to 30 per cent. Many Federal agencies, boards,
and bureaus have been created within the past few years, and
unfortunately many more will be created. These organiza-
tions are being filled with persons whose salaries are progres-
sively increased. The Federal Government will soon be ecalled
upon to appropriate a very large part of the enormous sum
taken from the people by the tax gatherers to pay the salaries
and compensation of the hundreds of thousands of Federal
employees.

When increases are made in behalf of persons holding high
positions in the Government, repercussions immediately occur
in all other branches of the Government service, and demands
for larger salaries pour in upon Congress like a mighty and
irresistible flood. If Senators will examine the Budget and
the reports submitted by the various departments and execu-
tive agencies, they will be amazed to discover the tremendons
sum total of the enormous amount collected as taxes from the
people, which is required to meet the pay rolls of the Gov-
ernment,

We hear much about inadequate salaries paid to Federal
employees, and yet there are hundreds of applicants for every
position provided by Federal statute. If a vacancy occurs in
any position, no matter how unimportant or insignificant, there
is an army of applicants feverishly working to obtain the valued
prize. There is no difficulty in finding persons to fill Govern-
ment positions.

We recently passed a law providing 24 additional Federal
judges. The scrample for these positions was not ereditable
to the bar, and the political influences employed to fill some
of the positions call for severe condemnation. Political fac-
tions held up appointments for months, and in some instances
for more than a year. Lawyers of eminence and of the highest
ability were, in many instances, passed by because they did
not secure the indorsement of politicians and the support of
certain political factions or organizations.

Mr. President, I repeat that this is not the time to increase
the salary of any Federal official. Our economic and industrial
condition is not normal or stable. We are in a condition of
flux, and there are symptoms which clearly indicate the ap-
proach of economic disturbances and industrial depression.
The price levels thronghout the country are entirely too high.
Fictitious values attach to property and too often to service.
There must be and there will be readjustments, and these read-
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justments will involve financial dislocations and a material
decline in wages and in prices of commodities. With the ad-
justments going on in Europe, with the efforts to balance
budgets, with the struggles which will increase in severity for
foreign markets and expanding trade, America will be com-
pelled to make changes and adjustments in the industrial and
economic conditions in the United States.

I repeat that these changes will have an important effect upon
wages and upon our industrial and our social life, I do not
contend that these conditions will affect the progress culturally,
intellectually, or morally of the American people.

Buf these are questions which I shall not discuss further. I
am only contending that it is unwise to pass any bill at this
session of Congress which increases salaries. In my opinion,
both the President and Congress have been too prodigal in
drawing upon the Treasury. The Budget Bureau has indorsed
appropriations far in excess of the needs of the Government,
and Congress, in my opinion, has been too lavish and too gen-
erons in appropriations thus far made during the session of
Congress. I do not like to criticize, but I am forced to the con-
clusion, from a somewhat intensive study of the appropriation
bills and the growing demands made upon the Federal Govern-
ment, that unless greater economy is practiced Congress; in-
stead of decreasing the burdens of taxation, will be compelled
to materially augment them.

Everything indicates that the appropriations for the fiscal
year 1928 will exceed the appropriations which we are making
for 1927 by from twe hundred and fifty to five hundred mil-
lions of dollars.

Mr. President, I know that it is futile to oppose any bill
which calls for increased appropriations and the creation of
new executive agencies. The country is possessed by some mad
frenzy which impels the people to extravagance, to waste, and
to unwise and too often improper and dangerous experiments
and expenditures. Congress responds to this gripping spirit
which is abroad in the land. The vaults of the Treasury are
insecure. Congress is reaching for the treasures hidden therein,

This bill will pass. Other measures will be enacted into law
which will take millions from the Federal Treasury. Mr. Pres-
jdent, the mine may be exhausted some day and the people will
awalken to the fact that they have dissipated their heritage and
have fettered themselves and succeeding generations by chains
of bondage which debts and bonds and mortgages always forge.

Mr. BRATTON. Mr. President, I do not desire to consume
much time in addressing myself to this subject. I favor this
bill. T would have vofed for the original bill as amended by
the Senate committee had it been submitted to the Senate.

In reply to the argument just made by the distinguished
Senator from Utah [Mr. King] in favor of economy, I might
observe that that rule did not seem to cbtain about a year ago
when the question of raising the salaries paid to Senators and
Members of the House of Representatives was before the Sen-
ate. I offer no criticism of what was done then, because if I
had been here at the time I should have voted for that bill.

Mr. KING. 1T hope the Senator is not charging that I voted
for it, because I voted against it.

Mr. BRATTON. Not at all; but T am saying what the policy
of the Senate was and what the policy of Congress was regard-
ing an increase in salaries,

I believe, Mr. President, as the Senator from Missouri [Mr.
Reep] has said, that the safety of any people rests largely in
an independent, in a fearless, and in a capable judiciary, gunided
by men of experience, men of talent, and men of courage. I do
not believe that we can get men of that type and hold men of
that type in this day and under the present conditions which
surround us without paying an adequate compensation or an
adequate wage. I believe, under the present circumstances,
that this bill does nothing more than to pay to our judges a
living wage. I believe the bill has merit. It is not a reckless
expenditure, but it is safe and sane economy, because when we
get and keep men of that type on our Federal bench and
induce them to dedicate themselves to continuing the TFederal
judiciary of this country along the lines of independence, along
lines of courage, along lines of ability, we will contribute in
that way to improving the American people and perpetuating
our social and economical safety and prosperity.

I very much hope that this bill will pass, because I say that
it is not reckless expenditure, but it is safe economy directed
along wholesome lines.

Mr. COPELAND. Mr. President, personally I am opposed to
this bill because the salaries provided for are not high enough.
I would be glad to see them above the figures named by the
Senator from Missourl.

As one who is entirely outside of the legal profession, it may
be appropriate for me to say that laymen, especially the laymen
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of my State, feel that all judges should be well paid. It was a
matter of shock to the community when Judge Garvan left the
Federal bench in New York, giving as his reason the inadequate
salary of the position. He is a man of the highest type, who
gserved the district and the country ably during his career upon
the bench.

But Judge Garvan could not live and maintain his family on
the salary paid him. When he resigned from the bench this
matter was commented upon by practically every newspaper in
my comimunity and State. There was universal accord that
there should be action on the part of Congress to elevate the
salaries so that men of high type may mot need to make the
sacrifices they have been making.

1 trust this bill will pass and that it may be the beginning of
another move to give to all Federal judges what are really
adequate salaries, which I feel are not provided by this hill.

The VICE PRESIDENT, The question is on agreeing to the
amendment offered by the Senator from Missouri to the com-
mittee amendment,

Mr. WALSH. Mr. President, I regret exceedingly that I am
obliged to oppose this bill. 1 am perfectly confident that the
salaries paid to Federal judges in some of the States are
entirely inadequate to enable them to live as others in the com-
munity of the same social standing and importance, in the work
they discharge, do live. On the other hand, the salaries here
provided for, so far as they apply to the country generally, are
entirely disproportionate to the salaries paid to State judges.

I have here a list of the salaries paid to State judges in the
various States, compiled, I believe, by the American Bar Asso-
ciation. A note says:

This table no doubt contains many inaccurate statements, assembled,
ag It has been, from many sources, but it is believed that no salary has
been understated. Corrections of errors in the table will be welcomed.

A. B. A, CHAIRMAN,

I do not know how extensive are the errors in the statement,
but it appears to be the most reliable information at hand. I
do know that the statement so far as Montana is concerned is
decidedly inaccurate, and the amount is very considerably over-
stated. It is said here that the judges of the Supreme Court of
the State of Montana receive salaries of $7,600. The salary of
a judge of our Supreme Court is limited by the Constitution to
$5,000 a year. The judges secure an additional $500 as re-
porters of the supreme court under an act of the legislature,
g0 that they get $5,500 a year instead of $7,500. The judges of
the United States district court are to get more than two times
as much as the judges of the supreme court of our State, a
perfectly unjustifiable discrimination.

Mr. REED of Missouri, Under my amendment United States
district judges are to get §10,000 a year.

Mr. WALSH. Very well; that is just twice as much. The
conditions in my State are no different from the conditions
which prevail all over the western country, indeed, all over the
United States, with the exception of just a few States, to which
I shall call attention. New York is one of them. The Senator
from New York [Mr. CorPELAnp], like most of the people from
that great State, always seems to regard the State of New
York as the United States.

Mr. COPELAND. Is there any doubt about that? [Laughter.]

Mr. WALSH. That exhibits the feeling I was speaking about.
In my judgment $5,000 is a perfectly inadequate salary for a
judge of a United States court in the State of New York. It
is quite disproportionate to the salaries paid by that State to
the judges of the State courts. In that State the judges of the
court of appeals get $13,700 a year, The judges of the appéllate
division and supreme court get $17.500. That is to say, the
judge of the nisi prius court in the city of New York gets
$17,500 a year, and the Federal judges get only $7,500 under
the existing law, and will get but $10,000 under the amendment
of the Senator from Missouri if it shall be agreed to and the
bill shall become a law. The point T am making is this, that
this bill does not meet the sitnation at all, as I view it. It
makes the salaries altogether too large in the country generally,
and too low in the great industrial States.

Mr., BRATTON. Mr. President, will the Senator yield?

Mr. WALSH. I yield.

Mr. BRATTON. The Senator refers to the salary of the
judges of the supreme eourt in his own State. Does the Sena-
tor think that is an adequate salary under present conditions?

Mr. WALSH. The people of that State scem to think so.
If they did not, they would change it.

Mr. BRATTON. I was asking the Senator his opinion.

Mr. WALSH, We find no difficulty in getting very excellent
men for justices of our supreme court. We have always had a
court there of very high standing. In response to the sugges-
tion that it is impossible to get judges of the Federal courts of
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character and of standing for the salaries that are paid, and
that certain judges have resigned because they could not live
on the salaries, I may say that I do not believe there are above
three lawyers in the State of Montana who would not take an
appointment as judge of the United States district court at the
present salary. One of our judges some time ago actually
resigned because he conceived, and very properly, that he could
make more money at the practice of the law; and he is mak-
ing more money. But he was succeeded by a gentleman who
is by no means his inferior as a judge, a very high-class man;
but he did not have those peculiar talents and abilities which
make for success at the bar.

Mr. REED of Pennsylvania.
tor yield for a question?

Mr. WALSH. I yield to the Senator.

Mr. REED of Pennsylvania. The Sepator has pointed ont
that the salaries now paid Federal judges are inadequate in
some parts of the country, apparently, while in other parts
they seem fo be quite sufficient. That indicates the wisdom
of adopting some sort of a sliding scale, or contriving a scale
of salaries proportioned, roughly, in accordance with the cost
of living, or the salaries paid by the States. The Senator will

Mr. President, will the Sena-

agree, will he not, fhat as a-matter of political practicability-

guch a bill conld not be passed?

Mr. WALSH. 1 have heard that said, but I can not under-
stand why it counld not be done.

Mr. REED of Pennsylvania. The Senator will remember
that I introduced such a bill at the last session, and it seemed
to meet with the unqualified disapproval of the Judiciary Com-
mittee, because it discriminated between different parts of the
country.

Mr. WALSH. I am very sure the matter was never tested
out before the Judiciary Committee.

Mr. REED of Pennsylvania. As I recall it, the Senator him-
self was a member of the subcommittee before which we had
our hearing, and while I do not recall the Senator's expression
of opinion, my recollection is that most of the subcommittee
were opposed to it on that ground.

Mr. WALSH. My opinion has always been well known by
the committee.

Mr. GLASS, Mr. President, will the Senator yield?

Mr. WALSH. I yield to the Senator.

Mr. GLASS. If I may ask, what would be the exact standard
of pay should we adopt a sliding scale? Would the Senator
from Montana assume to say that a Federal judge in New York
City is worth more money than a Federal judge in Virginia,
the judge in New York City being there in the midst of luxury,
with all the facilities of civilization at hand, and the Federal
judge in Virginia baving to go into mountainouns districts, and
instead of holding court at one place convenient to himself and
to his family, having to travel four or five hundred miles from
point to point to hold court? Which would the Senator think
was the more arduous and the more difficult task?

Mr. WALSH. Of course, the question of the Senator is his
argument against the policy which I am advocating. I would
say to the Senator, however, that it is generally believed that
practicing lawyers in the city of New York make anywhere
from $25,000 to $250,000 a year. In my State a man who makes
$25,000 a year is at the head of the bar, and I dare say that
the disproportion existing between the State of Virginia and
the State of New York is the same, or at least to some extent
the same. Everybody realizes that it costs more to live in the
city of New York than in the city of Helena, for instance.
I would like fo be able to get a rental of $756 a month for a
lovely home I have in Helena, but I can not get it. Probably
in the city of New York it would easily lease for $3,000 a year.

Mr. GLASS. I did not suppose we were adjusting house
rents, though,

Mr. WALSH. I speak of it just to illustrate that the cost of
living in the large centers is unquestionably greater than it is
out in the country.

Mr. GLASS. That would depend entirely upon how a man
lives.

Mr. WALSH. Of course.

Mr. GLASS. I think a man can live respectably in New
York just as cheaply as he can in the western district of
Virginia.

Mr. McEKELLAR.
to me?

Mr. WALSH. I yield.

Mr. McKELLAR. I believe it is generally assumed that the
purchasing power of the dollar is about 65 per cent of what it
was before the World War. Does the Senator think that $10,000,
which has a purchasing power equal to that of $6,500 before
the Weoerld War, is more than a judge ought to have, taking
into consideration the active duties imposed on him by the

Mr. President, will the Senator yield
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Constitution and laws of the United States? I Dbelieve that
most of our Federal judges are men of ordinary means, and
that most of them are dependent on their salaries. Should not
every judge have a salary sufficiently large to free his mind
from financial worries, and does not a man make a better
judge when his salary is sufficiently large to keep his mind
free of financial difficulties?

Mr. WALSH. I should say that every judge should be in
that situation, whether he is a Federal judge or a State judge,
In the State of Alabama it is assumed that a judge can experi-
ence that quietnde of mind neeessary for him properly to dis-
charge the duties of his office on a salary of $6,500 a year.
The judges of the appellate court in that State get the same
salary.

In Arizona the judges of the supreme court get $5,000 a
year.

In Arkansas the judges get $4,000 a year,

Mr. CARAWAY, Mr, President, the Senator's information
is altogether wrong. If the rest of it is no more accurate
than that, he will have to revise it.

Mr. WALSH. I infroduced what I said about this table
with the remark that it contains a statement to the effect that
there are inaccuracies in it. It was%®ompiled by the American
Bar Association, and they themselves think it is not entirely
reliable. I showed that it is not entirely reliable so far as
Montana is concerned.

Mr. CARAWAY. It is not half reliable,

Mr. WALSH. I should be glad to have the item corrected
so far as Arkansas is concerned.

STL!EI{I)-{') CARAWAY. The judges of the supreme court there get

Mr. BRATTON. Mr. President——

The VICE PRESIDENT. Does the Senator yield to the
Senator from New Mexico?

Mr, WALSH. I yield.

Mr. BRATTON. The Senator will keep in mind that in
many of the Western States the salaries were fixed by con-
stitutional provision many, many years ago, when living con-
ditions were different and the cost of living was much less
than it is now. I take it the Senator gives due regard to that
difference.

Mr., WALSH. Yes, of course. The same conditions exist
there that exist here. The people of those States realize all
the changes that have come about, just the same as we do
with respect to Federal judges. I say to the Senator that that
situation of affairs is not confined by any means to the west-
ern country. I will call attention to the salaries paid in the
New England States.

Mr. BRATTON. Regardless of the section of the country,
the salaries in a great many instances were fixed years ago by
constitutional provision, and, of course, were based upon con-
ditions as they then existed. which were entirely different from
what they are now. If the people of those States had the
question up now to determine, predicated upon present condi-
tions, they would in all probability fix an entirely different
salary.

Mr. WALSH. But they are moved by the same considera-
;lons that are addressed to us to change the salaries of Federal
udges. \

Mr, BRATTON. Exactly; to fix a reasonable seale.

Mr. REED of Pennsylvania. Mr. President——

The VICE PREBIDENT. Does the Senator from Montana
yield to the Senator from Pennsylvania?

Mr. WALSH. I yield.

Mr. REED of Pennsylvania. I would like to ask the Sen-
ator’s opinion on this peint. In view of the apparent impos-
sibility of adopting a sliding scale by bill, does it not bring us
down to the dilemma that either we have to pay half of the
Federal judges of the United States too little or else in taking
care of them we have to pay half of the judges too much? Is
it not to the public interest, if we must err on one side or the
other beeause of the difference in living conditions throughout
the country, to see that they all get enough and half of them
get too much than it is.to underpay half of them?

Mr. WALSH. I would not like to admit the premise. I
would not like to admit that it is impossible to regulate this
situation npon what I believe to be a proper basis.

Mr. REED of Pennszylvania. I quite agree with the Senator,
and I have had the same thought. At the last session and at
this session I have introduced a sliding-scale pay bill for
judges, but now I have reluctantly come to the conclusion that
the Senator from Missouri has the only practicable solution of
the difficulty. ;

Mr. WALSH. The way I am troubled about it is that it is
not a solution, because it does not give to the judges in the
populous States salaries that are commensurate with the dig-
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nity and the duties of the office as judged by the people of
those States when they undertake to fix the salaries of the

judges of their own courts.

Mr. REED of Pennsylvania. I quite agree with the Senator
in that thought. The common pleas judge in my city of Pitts-
burgh gets $12,500 a year, and the Federal judge, with twice
the responsibility, is to receive only $10,000 under the proposed
amendment,

Mr. WALSH. Under the table before me I see that the
supreme-court judges of Pennsylvania get $17,500, the judges
of the superior court get $16,000, the judges of the common-
pleas court get $8,000 to $12,000, and the judges of the orphans
court from $8,000 to $12,000. I think it rather discreditable to
the administration of the Federal laws that a judge of the
Federal court in the State of Pennsylvania should get a less
salary than a judge of the orphans court.

Alr. REED of Pennsylvania. I fully agree with the Senator,
and I am supporting the bill because it is the only practical way
of correcting that injustice.

Mr. BORAH. Mr. President, will the Senator from Montana
vield to me to ask the Senator from Pennsylvania a question?

Mr. WALSH. Certainly.

Mr. BORAH. I want # ask the Senator from Pennsylvania |.

upon what basis it is proposed to increase these salaries. Is
it with the idea of getting men of greater ability or is it merely
a question of meeting the increased cost of living?

Mr. REED of Pennsylvania. It is done on the dual basis of
compensating the present incumbents for the rise in the cost
of living, in the first place, so that their pay in the future
will bring them as much in comfort as the pay in the past.
That is the first point. Answering the second half of the ques-
tion, it is done, as I conceive it, with the idea of preventing the
increasing number of resignations because of the inability of
the present judges to live on their pay.

Mr. BORAH. The first proposition applies to every salaried
officer in the United States. I think that is one very serious
objection to the method by which we are raising salaries by
piecemeal. Leaving out the guestion of the dignity and con-
fining ourselves entirely to the cost of living, judges can meet
the situation far better than those who are living on a lower
salary. If we are raising these salaries in order to meet the cost
of living, it certainly is highly improper to select a very small
number of salaried officers and consider no one else,

Mr. WADSWORTH. Mr. President, will the Senator from
Montana permit me to ask the Senator from Idaho a guestion?

Mr. WALSH. Certainly.

Mr. WADSWORTH. Is it not a fact, however, that already
we have made an increase in nearly every other branch of the
Government?

Mr. BORAH. We have made it in our own salaries.

Mr. WADSWORTH. We made it in the Army, Navy, Marine
Corps, Coast Guard, and Coast and Geodetic Burvey.

Mr. BORAH, When did we make that increase?

Mr. WADSWORTH. We made it in the Postal Service a
little over a year ago. We made it in the civil gervice by the
reclassification act. We made it in the Army, Marine Corps,
Navy, and other related services in 1022, The pay of the
officers was raised 20 per cent and that of the enlisted men 40

per cent,

Mr. BORAH. We are raising those different salaries simply
by piecemeal.

Mr. WADSWORTH. We could hardly frame a bill which
would cover all of the employees. It is being done in as large
chunks, if I may use that expression, as possible,

Mr. BORAH. Neither this bill nor any other bill I have
known to be drawn is proposing an increase based on percent-
age of increased cost of living, They complain of their sala-
ries, and we make a lump-sum raise, and that is all.

Mr. WADSWORTH. I think the Senator will find by an
examination of the list that they average 20 to 33 per cent,
which would apparently reflect an endeavor on the part of
Congress to equalize salaries in such fashion as would meet
the increased cost of living.

Mr. BORAH. Take the particular officials in the Depart-
ment of Justice or in the judiciary department. Only yester-
day there was a gentleman in my office who was complaining
that the salaries of the United States district attorneys are
wholly inadequate to command men of sufficient ability. The
judges, of course, are, in my opinion, subject to the same rules
with reference’to cost of living as are United States distriet
attorneys. We do not even cover the same department.

Mr. WALSH. I remarked that the salaries of Federal judges
have been recently raised from $£6,000 to $7,500.

Mr. WADSWORTH. It is perfectly apparent that that did
not equalize the increased cost of living.

Mr. WALSH, It was an increase of 25 per cent.
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Mr. REED of Pennsylvania. What was the date of that
increase?

Mr. WALSH. My recollection is that it was 1916.

Mr. REED of Missouri. Mr. President, will the Senator yield
a moment?

Mr. WALSH. Certainly.

Mr. REED of Missouri. I have here an accurate statement
of the times when salaries were raised. This is contained in
the report of Mr. GraHAM, of the Committee on the Judiciary
of the House, who states that the modern history of Federal
judicial salaries has been as follows: Prior to 1912 the salary
of the Chief Justice of the United States was $13,000. In that
year it was raised to $15,000. In that same year, 1912, the
salaries of the Associate Justices were raised from $12,500 to
$14,500. Until 1891 the salaries of United States district
judges varied in the several districts. In that year a uniform
salary of $5,000 was fixed. That was 34 years ago. This
salary was increased in 1903 to $6,000 and in 1919 to $7,500.

Mr. WALSH, It was 1919 instead of 1916.

Mr. REED of Missouri. Yes. In 1891 the salaries of cir-
cuit judges were fixed at $6,000. This salary was increased in
1909 to $7,000 and in 1919 to $8,000.

Mr. WALSH. I think it will.be difficult to establish that
the general level of the cost of living has increased very ma-
terially since 1919.

Mr. BRUCE. Mr. President, will the Senator from Montana
yield to me?

Mr. WALSH. Certainly. .

Mr. BRUCE. I have been endeavoring to ascertain this
morning from the Department of Commerce just what the in-
crease in the cost of living has been sinee 1915. I do not know
whether it would be of any particular interest to the Senator
or not, but the increase has been 77.9 per cent.

Mr. WALSH. I saw a statement the other day, which was
apparently accurate and reliable, that the purchasing price of
the dollar is about 67 cents as compared with 1913.

Mr. BRUCE. That is the estimate of the Department of
Commerce which T received just a few moments ago.

Mr. SHORTRIDGE. Mr. President——

Mr, WALSH. I yield to the Senator from California.

Mr. SHORTRIDGE. Is it the theory of any Senator that
salaries should be just sufficient to enable the judge to live and
maintain his family? Is it his theory that we must argue and
philosophize and figure to ascertain to a nicety just how much—
lhow little—a judge can get along with?

Mr. BORAH. May I ask the Senator a question?

Mr. WALSH. I yield.

Mr. BORAH. Is the Senator from California going to vote
for the bill?

Mr. SHORTRIDGE. I am going to vote for it, regretting
that the amendment has been proposed, and regretting it ex-
ceedingly.

Mr. BORAH. How much does the Senator think a judge will
save out of a salary of $10,000 a year?

Mr. SHORTRIDGE. I think he will be “in the red,” if I
be pardoned for using that counting-house phrase. I think he
will save nothing, nothing whatever. I think, moreover, he
should be able to be absolutely free from financial worry, to
take care of himself and his family, and to educate his children.
I think he should be able to abstract himself, so to speak, from
all the worries of the business world and be free from anxiety
as to bills payable—all to the end that he may discharge his
high functions unembarrassed and undistracted by money de-
mands.

Mr, BORAH. That is an elysium which will never be created
in this world.

Mr. SHORTRIDGE. I am hoping for it, nevertheless.

Mr. WALSH. Mr. President, I regret exceedingly that I was
not permitted, although the discussion has been interesting, to
develop the argument which I was endeavoring to make here,
which is to the effect that for a few States the salaries, even
as fixed by the bill without the amendment, are too low, but
with respect to the great body of the States the salaries are
too high as compared with the salaries stated of the judges of
those States.

I was interrupted by my esteemed friend, the junior Senator
from Virginia [Mr. Grass], and asked to state whether the
services of a Federal judge in the State of New York are worth
any more than the services of a Federal judge in the State of
Virginia. Of course, I do not think so. I would like to ask
the Senator if he thinks that the services of the judges of
the supreme court of the State of Virginia are any less valu-
able than the services of the judges of the appellate court of
the State of New York or even of the supreme court of the
State of New York? Yet the people of the State of Virgiuin
believe, according to the statement before me, that the judges
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of the court of appeals of that State are adequately recom-
pensed by a salary of $6,000 a year against the salary of $17,500
paid to the judges of the supreme court of the State of New
York.

Mr. GLASS., I would say to the Senator that, in the first
place, I do not believe the people of Virginia think that the
supreme court judges of that State are adequately compensated
for the services they are performing; but they have not been
able to induce the politicians in the legislature to take a differ-
ent view of the matter. Furthermore, assuming that the Gen-
eral Assembly of Virginia does think that the judges are amply
compensated, I would assume that the general assembly thinks
so relatively, that it thinks they are as well compensated as
the State could afford to compensate them, If the Senator
thinks the United States is not able to pay its Federal judges
larger salaries, I can very readily perceive why the Senator is
opposed to inereasing their compensation.

Mr. WALSIH. Let me remark in answer te that that an
jncrease of $4,000 in the salaries of the judges of the Court
of Appeals of the State of Virginia would not be a very heavy
burden upon the people of that State.

Mr. GLASS. No; and I think it ought to have been made
long ago, for we have practitioners at the bar of the Court
of Appeals of the State of Virginia who out of one case of
litigation get more than the entire annual salary of a judge
on that court.

Mr, WALSH. There is no doubt about that.

Mr. GLASS. We ought not to have judges sitting on the
court of appeals bench of the State to decide cases presented
by lawyers of such fype and compensate them at a rate of only
$6,000 a year.

Mr. WALSH. I referred to that circumstance only to say
that I did not feel that the question which the Senator ad-
dressed to me, as to whether the services of the Federal judges
in ihe State of New York are more valuable than are the serv-
ices of a Federal judge in the State of Virginia, was very
persuasive.

Mr. GLASS. I do not think the services of Federal judges
in New York are more valuable than the services of Federal
judges in Virginia, and I do not think their duties are as
arduous. In the first place, the Federal judge in New York
has to administer the same Federal law, but he is not sub-
jected to one tithe of the hardship and inconvenience that the
Tederal judge in Virginia or in Kentucky is subjected fo.
The Federal judge in New York holds court at one place, and
one place only, whereas the Federal judge in Virginia and
the Federal judge in Kentucky have to go from place to place.
I presume that the judge of the Federal court for the western
district of Virginia is required to held court in 10 different
places and to subject himself to great inconvenience going
from one place to another. ’

Mr. WALSH. The Senator from Virginia need not labor
to convinece me of that,

Mr. GLASS. Then why should the judge in Virginia be paid
less than the judge in New York?

Mr. WALSH. I stated that I fully agree with the Senator
that the work i8 precisely as arduous and just exacily as
valuable, but services are not paid for upon that basis. A
lawyer in the eity of New York will get ten times the com-
pensation that & lawyer in Montana will get for exactly the
same work.,

Mr. GLASS. Yes; but the Government does not pay it.

Mr. WALSH. No; the Government does not pay it. We can
not fix the salaries on any such basis as the arduousness of the
work, although it is a proper element to be taken into considera-
tion.

Mr. GLASS, I do not think the salaries here can be fixed on
a sliding scale.

Mr. CUMMINS, Mr. President, will the Senator from Mon-
tana yield to me?

Mr. WALSH. I yield to the Senator from Iowa,

Mr. CUMMINS. I think I agree with the Senator from
Montana with respeet to the standard that ought to be applied
in fixing the compensation of public officers. I think he stated
a moment ago, in substance, that the standard ought to be the
value of the service., In computing the value of the service there
comes into review the cost of living, the withdrawal from the
activities of the profescion, and all such considerations as
those ; but does the Senator from Montana believe that, if the
States do not properly appraise the value of the service which
their own judiciary is rendering, the Congress of the United
Statex ought to be bound by such action or ought to refrain
from giving its judges compensation for the value of the serv-
ices they render because the States have not done so or do not
do sof
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Mr. WALSH. Certainly not. If I were able to admit the
premise of the Senator from Iowa that the States do not com-
pensate their judges adequately, of course, that should not be
used as a basis, but I am calling attention to the fact that,
except in the case of four States, the States invariably pay
their judges salaries less than those proposed to be fixed in
this bill; and I am not ready to admit that 44 out of 4S8 States
do not adequately pay their judges.

Mr. CUMMINS. Possibly, then, I did not understand the
Senator from Montana in the beginning of his address. 1
thought he stated that the Federal judiciary were not ade-
quately compensated at the present time.

Mr. WALSH. I made no such statement. I insist that,
judged by the standards set up by the people of the communi-
tles in which they exercise their functions, they are adequately
paid at $7,600 a year in the greater number of the States.
Then, I assert that, even under this bill, they are not adequately
paid, judged by the same standard, in a half dozen States.

Mr. CUMMINS. I agree with the Senator from Montana
entirely that this is rather a crude approach toward doing
justice; but I am not willing to admit that the United States
is bound or should be governed by the view of the several States
in fixing the compensation of their judges.

Mr. WALSH. The Senutor from Iowa must not assume that
I think so, either, but I do think that it is exceedingly per-
suasive when we find that situation of affairs existing in all
but a few of the Staies of the Union.

Mr. CUMMINS, I know that in my own State the judges
of the supreme court of the State receive, as I remember,
$6.000 a year.

Mr. WALSH. That is what the schedule shows.

Mr. CUMMINS. There is not a lawyer in the State, and I do
not believe there is an intelligent man in the State, who does
not recognize and admit that the compensation paid to the
judges of the supreme court of my State is inadequate. The
judges of the courts of original jurisdiction in my State, as
I remember, are paid $4,000 a year. HEverybody knows that
that is inadeguate compensation. The result generally is
that the men who are best qualified to become judges would not
and will not accept judicial positions.

Mr. WALSH, The judges of trial courts in my State get
$3,600 a year, and there is not a fault to be found with the
judges of those trial courts. I will refer particularly to the
court at my home in Helena. There has never been a time
when there have not been men of capacity quite equal to the
task imposed upon the bench there. I do not mean to say
that the salary paid is sufficient, but that is the situation.

Mr. CUMMINS. Mr. President, I do not want by anything
I have said to be understood as disparaging the judges of my
own State. 1 think they are all good judges; but, in our
nisi prins courts, we either have to take young men who have
not, as yet, acquired a practice of great extent, or we must
take old men who have not been entirely successful in the
practice of the profession.

Mr. WALSH. If the Senator will pardon me, I do not gquite
agree with that, because the Senator will recall, I am sure,
if he charges his memory, that at practically every bar there
will be found men of fine legal minds, careful students, book-
worms, so to speak, who have not really a faculty for getting
business. Everybody recognizes their ability, and those men
are quite generally sought out for judicial positions. They
are men of ealm temperament, of judicial mind, students, who,
for some reason or other, do not get very much business,

Mr. CUMMINS. Is it not a pity that a man of that kind
is asked to render service to the public for $4.000 a year?

Mr. WALSH. It is more than he would earn in any other
way.

Mr. CUMMINS. I am not quite prepared to admit that.

Mr. BORAH. Mr. President——

Mr. WALSH. I yield to the Senator from Idaho.

AMr. BORAH. We never could fix salaries at a figzure which
would command the services of those men who are eapable of
making great fees in their practice, unless they are men who
are willing to take the honor as a compensation for the money
which they would otherwise earn. But here we are proposing
to fix a salary of $10,000. Does the Senator think that such a
salary will call from the practice of the profession a man who
ibs earning $50,000 or $100,000 a year to take the place on the

ench? =

Mr. CUMMINS. I do not.

Mr. BORAH. Certainly not; unless for the reason I have
stated.

Mr. OUMMINS. I am not so optimistic as that; but I be-
lieve that the compensation ought to be just and it ought fo
be the equivalent of the service which the judge renders the
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public. The value of that service, of course, is to be deter-
mined by a great many considerations, not only the com-
petency and the integrity of the particular judge but the cir-
cumstances and eonditions under whieh he lives.

Mr. WALSH. Mr. President, I wish to call attention to the
fact that the condition of which I speak is by no means con-
fined to the western section with which I am more or less
familiar; it obtains all over the country. Let us take the
South, for instance: The judges of the Court of Appeals of
Kentucky receive $5,000 a year, and the circuit judges $4,200
a year. Let us take Alabama; the judges of the Supreme
Court of Alabama receive $6,500. Let us take South Carolina—
and I take these States at random—the judges of the supreme
court get $4,500, and of the cireuit court, $4,000. The State of
California, so ably represented by the Senator who inter-
rogated me a few moments ago, pays to the judges of its
supreme court $3,000 a year, to the judges of its court of ap-
peals $7.000 a year, and to the judges of its superior court
$7,000 a year.

Mr. CARAWAY. And, Mr. President, I dare say the judges
of the supreme courts of all the States mentioned are the
equals mentally end otherwise of any Federal judge who may
be sent into those States.

Mr. WALSH. I do not doubt it at all.

Mr. BRATTON. Mr. President, will the Senator from Mon-
tana yield?

Mr. WALSH. Yes.

Mr. BRATTON. The Senator never had the experience of
trying to live on one of those $3,600 or $5,000 a year salaries
on the bench, did he?

AMr. WALSH. No: I never had the honor to be a judge.

Mr. BRATTON. If I may be pardoned a personal reference,
I tried it for four years on a salary of $5,250 and for nearly
two years on a salary of $6,000 a year, but, despite economy and
frugality, I left the bench a much poorer man than when I
started.

Mr. WALSH. I have no doubt about that.

Mr. BRATTON. And any other man who fries it will have
the same experience. So we must get & man who has inde-
pendent means and who enters upon the work of the bench re-
gardless of his ability or we must get a man who serves at an
inadequate wage. 3

Mr. WALSH. I am very sure if the Senator was not capable
of earning more than $5,000 a year he never would be in this
body.

Mr. BRATTON. I thank the Senator for the compliment,
but I know from experience that those judges in the West and
the South also, to which the Senator from Montana referred,
necessarily are underpaid, and it occurs to me that that is
harmful and strikes at the very heart of the judiciary of this
country.

Mr. WALSH. Let us go to New England,

Mr. BORAH. Mr. President, the reasons for the able Sena-
tor from New Mexico leaving his profession and going on the
bench and accepting that salary are also reasons which enter
into the going upon the bench of every man who is fit to sit
on the bench. There is something in this besides salary.

Mr. BRATTON. If the Senator will pardon me, the Senator
from Iowa said that we have either got to get young men with-
out experience or old men. In my State it was said that they
had one without experience; that was the weakness there.

Mr. SHORTRIDGE. But not one without knowledge,

Mr. WALSH. Let us pass to the New England section; let
us take the State of Maine. The jndges of the supreme judicial
court get $6,000 and of the superior court $4,000, Take Con-
necticut ; the judges of the Connecticut supreme court of errors
get $0.000 and of the supreme court §9,000. Those judges sit
in a community adjacent to the city of New York. Let us take
Vermont. The judges of the supreme court get $5,000 and of
the superior court $5,000.

Take an interior State, Delaware; the judges of the supreme
court get $7,500 a year.

Now, let me ecall your attention to those States in which the
salaries are equal to or greater than that which the Federal
judges would receive under the bill now under eonsideration.
How many are there? There are the States of Illinois, Massa-
chusetts, New Jersey, New York, and Pennsylvania. There
are five States, and five States only, where the judges of the
supreme court get as much as or more than it is proposed now
to pay to the judges of the Federal courts all over the United
States.

In the State of Illinois the judges of the supreme court gef
$15,000 a year and the judges of the appellute court $12,000.
The judges of the Cook County Appellate Court get $15,000.

-
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I think the Federal judge in the eity of Chicago ought to be
paid a salary somewhat related to the salary that is paid to the
trial judge under the State jurisdiction there.

Mr. SHORTRIDGE. Mr. President—

The PRESIDING OFFICER (Mr, Birasg in the chair).
Does the Senator from Montana yield to the Senator from
California?

Mr. WALSH. I do.

Mr. SHORTRIDGE. I suppose the Senator carries along
in his mind the fact that a United States district judge ap-
pointed for a given district may be called to any other district
in the United States. He may be called to serve on the eircuit
bench. In other words, he is not a loealized judge, but is a
United States judge.

With great respect, I can not see the force of the argument
that a district judge of one of the New York districts is more
valuable or that his salary should be greater than that of the
distriet judge of Montana or of Idaho or of New Mexico.
They are Federal judges; they are United States judges; they
are called or may be sent, indeed, from one district to another,
from one circuit to another. Wherefore, I ask, does the Senator
carry along in his mind the fact that the district judge is not
a local judge confined to the district for which he is originally
appointed ?

Mr. WALSH. Why, yes; I have that in mind; and the
judge of the State court is subject in exactly the same way
to be sent anywhere in the State. That is the usual rule.
That is the rule in my State.

Mr. SHORTRIDGE. I take it, too, that the nisi prius
judges exercising common-law jurisdiction in the several
counties or districts of a given State generally receive the
same salary, do they not?

Mr. WALSH. Yes; the same salary; and the salaries here
would be substantially different only in five States.

Mr. SHORTRIDGE. The point I wish to emphasize is that
a district judge appointed for the southern distriet of Califor-
nia, for example, is to-day sitting in New York; he may be to-
morrow in Chicago; and I recall so well that the great judge
from the Senator’s State often comes to California and there
sits and dispenses law and justice. Wherefore the thought is
always in my mind that under our present law—recently
amended, as we all know—a district judge, though a resident
of a given district—and, indeed, he must be a resident of that
district as of the time when appointed—is nevertheless a Fed-
eral judge who may be called to all parts of the Union to per-
form the judicial functions, and therefore that no judge ap-
pointed for the southern district of New York is entitled to
any greater salary than a judge appointed to sit primarily in
Idaho or in the State of Washington or in the State of Cali-
fornia.

If T may add just a word, and then I shall be through, I do
not think that the able Senator from Montana is advancing
very much the argument against this bill by emphasizing the
salaries that are paid by the several States. The question is,
what is right for us to do?

Mr. WALSH. I am rarely persuasive with the Senator from
California.

Mr. SHORTRIDGE. The Senator from Montana is per-
suasive and usually convincing; but, with great respect, I am
neither persuaded nor convinced up to this minute.

Mr. WALSH. Yes; it is true, Mr. President, that the judges
of the Federal courts may be assigned, under recent law, any-
where in the United States, and exchanges are not infre-
quently made, but that is a perfectly incidental matter.

Mr. NORRIS. Mr. President, may I interrupt the Senator
there?

Mr. WALSH. T yield.

Mr. NORRIS. I call the Senator’s attention to the faet
that when that occurs the expenses of the judge are palid, in
addition to his salary.

Mr. WALSH. Oh, yes.

I have given the figures in Illinois. Next comes Massachu-
getts. The judges of the supreme judicial court of Massa-
chusetts gets $12,000 a year and the judges of the superior
court $10,000.

Then New Jersey. The judges of the supreme court get
$18,000; the vice chancellors get $18,000; the circuit judges
get $16,000; and the lay judges $40 a day while sitting.

It will be observed, Mr. President, that Connecticut, New
York, and New Jersey pay higher salaries—Connecticut not
quite as high as the salary provided by this bill for judges of
the Federal court—New York and New Jersey paying higher
salaries.

Mr. COPELAND. Mr. President——
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The PRESIDING OFFICER. Does the Senator from Mon-
tana yield to the Senator from New York?

Mr. WALSH. I do.

Mr. COPELAND. What figzures did the Senator give for
New York?

Mr, WALSH. The court of appeals, $13,700; the appellate
division and supreme court, $17,500 in departments 1 and 2
and $10,000 in departments 3 and 4. That is what I have.

Mr. COPELAND, The Legislature of New York this year
raised those appellate salaries to $22,500.

Mr. WALSH. That strengthens the argument I am making
that this bill is ne solution at all of the problem, The judges
of the Federal court in the State of New York get $10,000 a
vear, and the judges of the State courts sitting right alongside
of them and doing exactly the same kind of work get $22,500.

Mr. SHORTRIDGE. Mr. President, what is the amount that
the Senator gave for California?

Mr. WALSH. For COalifornia, the supreme court $8,000, the
court of appeals 87,000, the superior court $7,000.

Mr. SHORTRIDGE. A memorandum has just now been
handed to me to the effect that by statute of 1925 the salaries
of the supreme court judges in California were increased to
$10,000.

Mr. WALSH. Finally, Pennsylvania. In Pennsylvania the
judges of the supreme court get $17,500, the judges of the su-
perior court $16,000, the judges of the common pleas courts get
;3.000 to $12,000, and the judges of the orphans court $8,000 to

12,000.

1 want fo conclude with Missouri. The judges of the Supreme
Court of the State of Missouri get $7,500 a year; the judges of
the court of appeals get $6,000, the judges of the cireunit court
get $3,000 to $5,000 a year, and the judges of the Bt. Louis
cirenit conrt get $8,000 a year. I never heard that the State of
Missouri was in want of quite competent judges of its supreme
court.

Mr. REED of Missouri. Mr. President, I might say to the
Senator that as to the supreme court judges and certain of the
other judges, I believe, there is a constitutional inhibition ; and
in ovder to get away from it as far as possible the supreme
court judges have been named on a certain commission, which
enables them to draw an additional salary. That is likewise
true of the circuit judges of some of the counties, that they
have been named on certain commissions. For instance, in my
own home county, where we have 10 circuit judges, I believe,
they are made jury commissioners, and, I think, draw $1,500 a
year in addition to their stated salaries. I want to say further
that I have not any doubt in the world that if Missouri were to
adopt a new constitution it would change the salaries very
greatly. My colleague [Mr. WiLLiams] was a member of the
recent constitutional eonvention and can speak of that.

Mr, WILLIAMS. That is quite correct. Of course the
judges of our supreme court live at Jefferson City, Mo., which
is a comparatively small city of some ten or twelve thousand
peeple, They live in the supreme-court building. They have
quarters there with rooms, and so forth, where they may live
if they desire. The judges of the circuit court—that is, our
nisi prins court—in St. Louis are paid not only by the State but
by the city, and the salary is something more than $8,000,

Our United States district judges live at St. Louis and at
Kansas City, a judge at each place, and they have to travel, of
course, from St. Louis to the other points of the district where
they practice; amd the same is true of Kansas City.

It is true, as my colleague has said, that the constitution of
our State must be in technical terms violated in order to permit
our supreme-court judges to receive as much as $7,500 a year,
and the living expenses are not so heayy. The same thing is
frue of our circuit judges—that is, our nisi prius judges—out
in the State. I think the constitutional limitation of the salary
of the circnit judges in our State is $2,000 a year: but they
receive these additional salaries for statutory purposes, which
permit them to get a living. The approximation in St. Lounis
of $8,300 a year for cirenit judges is close to the $10,000 which
it is proposed to give the United States district judges under
this bill.

Mr. WALSH. I merely desire to say, in conclusion, that
some information which has just come to me confirms the report
of this schedule concerning salaries in the State of Montana,
by reason of the fact that the salaries of judges of the supreme
court have been raised to $7,500 and the salaries of the district
judges to $4,800.

I ask unanimous consent that this schedule may be printed
in the REcorn,

The PRESIDING OFFICER. Without objection, it is so
ordered.

The matter referred to is as follows:
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SALARIES - OF JUDGES IN VARIOUS ‘STATES Vb el (VY

Alabama: Supreme court, $6,500; appellate court, $6,500; circuit
court, $4,000; some few counties have authority to add to =salaries,
Mobile, §3,000 ; Montgomery, $2,000; Jefferson, $2,400; and Tuscaloosa,
$1,200,

Arizona : Bupreme court, $5,000; superior court, $3,500 to $4,500.

Arkansas: Supreme court, $4,000; circuit court, $3,000; chancery
court, $3,000,

California : Supreme court, $8,000; court of appeals, $7,000; superior
court, $7,000.

Colorado : Supreme court, $5,000; district court, $4,000.

Connecticut : Supreme court of errors, §9,000; superior court, $£9,000;
court of common pleas, §7,000.

Delaware : SBupreme court, $7,500; chancellor, $7,500,

Florida : Supreme court, $3,500 ; circuit court, $5,000.

Georgia : SBupreme court, $7,000; court of appeals, $7,000; superior
court, $5,000; certain counties may add additional £3,000,

Idaho : Supreme court, $5,000; district court, §4,000.

INlinois : Supreme court, $15,000; appellate court, $12,000; circuit
court, $6,500. Cook County (Chicago) appellate court, $15,000; circuit
court, $15,000; superior court, $15,000; municipal court, £8,000.

Indiana: Bupreme court, $7,500; appellate court, $7,500; circuit
court $£35,000 to $7,000, .

Iowa : Supreme court, $6,000; district court, $4,000.

Kansas : Supreme court, $6,000; distrlet court, $4,000.

Kentucky: Court of appeals, $5,000; circuit judges, $4,200; in Jel-
ferson, Fayette, Campbell, and Kenton Counties cireuit judges $8,000
from State plus $2,000 from county.

Louisiana : Supreme court, $8,000; court of appeals, $6,000; district
court, $4,000 to §5,000,

Malne: Supreme judicial court. $£6,000; superior court, $4,000.

Maryland : Court of appeals, $8,5600; eircuit court, $5,750; supreme
bench of Baltlmore city, $7,375.

Massachusetts: Supreme Judieclal court, $12,000; superior court,
$10,000,

Michigan : Supreme court, $10,000; circuit court, $5,000 to $11,250,

Minnesota : Supreme court, $7,000; district court, $4,800; counties
having 75,000 population may add $1,500. Counties with area over
15,000 square miles may add $1,500.

Mississippi : Supreme court, $6,500; cireuit court, $4,000; chancery
court, $4,000,

Missouri: Supreme court, $7,500; court of appeals, $6,000; circuit
court, $3,000 to $5,000. St. Louis circuit court, §8,000.

Montana : SBupreme court, $7,600; district court, $4,800.

Nebragka : Supreme court, $7,500; district court, $5,000.

Nevada : Supreme court, $6,000; district court, $4,500 and £5,000.

New Hampshire: Supreme court, $6,000; superior court, $6,000.

New Jersey : Supreme court, $18,000; vice chancellors, 818,0'00; cir-
cuit judges, $16,000; lay judges, $40 per day of court sitting or writ-
ing opinions.

New Mexico: Supreme court, $6,000; district court, $6,000.

New York: Court of appeals, $13,700 ; appellate division and supreme
court, $17,500 in departments 1 and 2; $10,000 in departments 3 and 4.

North Carclina: Supreme court, $6,000; superior court, $5,000 (plus
£1,250 traveling expenses).

North Dakota: Supreme court, $5,500; district court, $4,000.

Ohio: Supreme court, $8,600; appellate court, $8,000; court of
common pleas, $3,000 plus $25 for each 1,000 of population up to
120,000, and §5 for each 1,000 over 120,000, in no case exceeding
£3,000.

Oklahoma : Supreme court, $6,000; criminal court of appeals, §6,000 ;
district court, $4,000. K

Oregon : Supreme court, §5,250; circuit court, §4,000; counties hav-
ing 100,000 population and over may pay $1,500 additional.

Pennsylvania: Supreme court, $17,500: superior court, $16,000;
common pleas, $8,000 to $12,000; orphans court, $8,000 to $12.000.

Rhode Island: Supreme court, $8,000; superior court, $7,500,

South Carolina: Supreme court, $4,500; circuit court, $4.000.

Sonth Dakota: Supreme court, $3,000; circunit court, $2,500.

Tennessee : Supreme court, $5,500; court of civic appeals, $5,500;
chancery court, £4,000; cirenit court, $4,000.

Texas : Supreme court, 8,500 ; court of civil appeals, $5,000; court
of eriminal appeals, $6,500; district court, §4,000,

Utah: Supreme court, $5,000; district court, $4,000.

Vermont : Supreme court, $5,000 ; superior court, §5,000.

Virginia : Supreme court of appeals, $6,000; circait court, $3,600;
city court, $3,000 to $3,500; counties and cities may supplement sala-
ries,

Washington: Supreme court, $7,000; superior court, $6,000 in
counties over 210,000 population; $5,000 in ecounties over 125,000;
and $4,5600 in remaining districts.

West Virginia: Bupreme court of appeals, $8,000; circult court,
$3,300 to $6,000.

Wisconsin : Supreme court;, $8,580: circuit court, £6,500.

Wyoming : Supreme court, $7,000; district court, $6,500,
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$14,500, Unlted States Supreme Court.

$8,500, circoit court of appeals.

$8,500, Court of Appeals District of Columbia.

$8,500, Court of Customs Appeals.

$7,500, United States distriet judges.

$7,5600, Bupreme Court of District of Columbia.

$7,500, Court of Claims,

$7,600, Territorial district judges—Alaska, Canal Zone, Hawaiil, and
Porto Rico. - v

Nore.—This table no doubt contains many inaccurate statements,
assembled as it has been from many sources, but it is believed that mo
salary has been understated. Corrections of errors in the table will be
welcomed. A, B, A, chairman.

A convenient grouping of the salaries of the Btate supreme court
judges (283 in number) can be shown by taking the conventional, un-
official system, which works out as follows:

TasLe VII—Reporter system

Reporter Average salary
1. Northeastern $11, 572. 00
2, Atlantic___ 10, 140. 00
3. Northwestern 7, 079. 00
4. Southern _ Rl 4, 608, 00
b. Southeastern 6, 303. 00
6. Pacific 6, 113. 00
7. Bouthwestern 5, 722.00
Average for 283 justices T, T01. 06

Mr, GEORGE. Mr. President, I have no disposition to dis-
cuss this matter, and I am not going to delay a vote on the
bill, but I want to voice my protest now against the fixing of
salaries of Federal officers on a sliding scale, whether we are
dealing with judges, postal employees, Army and Navy officials,
or what not, and I want to put it upon this ground:

The tendency of legislation in this country for a half century
has been to build up the large centers at the expense of the
back places in the United States. In my judgment, no more
pernicious prineciple could be introduced into Federal legislation
than the scaling of the salaries of high Federal officials on the
basis of the town or city in which the Federal official lives, and
I am opposed to it absolutely.

Not only did the Senator from Missouri accept this amend-
ment but in my judgment it is a wise amendment which he
accepted. There is a principle involved in this legislation that
is much broader than the legislation itself, and I merely want
to go on record in regard to it. So far as these salaries are
concerned, I shall vote for this bill without the slightest hesi-
tation. It may be that the salaries are in some instances inade-
quate, but they are certainly not excessive in any instance.

Mr. TRAMMELL. Mr. President, in view of the fact that
some days ago, when this matter came up, I voiced opposition
to the bill as it stood at that time, I desire to state that since
the bill has been amended so that the increases for district and
circuit judges are only approximately $2,500 a year I shall not
further oppose that particular feature of the bill. I did think
at first, when the proposed increases ran from $5,000 to $6,500,
that they were too much,

That has now been changed by amendment as far as the
distriet and cirenit courts are concerned, but the large increase
still obtains in regard to the Supreme Court. The salaries of
the justices of the Supreme Court were increased some few
years ago from $12,000 a year to $14,000 a year, and a further
increase is proposed from $14,000 a year, as at present, to
$20,500 for the Chief Justice and to $20,000 for the Associate
Justices, making an increase within a period of three or four
years since the salaries were increased before of $6,000, which
will mean an increase of $8,000 a year to the Associate Justices
of the Supreme Court and the Chief Justice.

While I have very high regard for the Supreme Court—
indeed, of all our judiciary I must say that the members of the
Supreme Court do not perform any greater amount of work
than do district judges or cireunit court judges, and the work is
no more taxing. In fact, I dare say that in a very large num-
ber of instances the distriet judges and the circuit court judges
perform a greater amount of work than is performed by the
Supreme Court justices.

1 shall propose to perfect the substitute by striking ount
% $91,500,” in line 5, which is fixed as the salary of the Chief
Justice, making it $18,500.

Mr. ASHURST. On what line?

Mr. TRAMMELL. In line 5 of the proposed substitute, I
move to strike out *“$21500” and insert in lien thereof
“$18,500"; and in line 6, to strike out “$20,000” and insert
“$18,000." I think the raises then will be commensurate with
the other raises carried in the substitute which we are now
considering for district judges and circuit judges. I propose
that amendment,
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The PRESIDING OFFICER. The Secretary will state the
amendment to the amendment.

The LEGISLATIVE CLERK. On line 5 of the snbstimte, strike
out *$21,500 ¥ and insert in lieu thereof * $18,500

The amendment to the amendment was re;ected

The PRESIDING OFFICER. The clerk will state the next
amendment to the amendment.

The LecisLATIVE CLERK, On line 6, strike out * £20,000 " and
insert in lien thereof * $18,000.”

The amendment to the amendment was rejected.

The PRESIDING OFFICER. The question now is on the
amendment offered by the Senator from Missouri in the nature
of a substitute for the amendment of the committee.

Mr. NORRIS. Mr. President, I do not desire to delay a
vote on the bill. I think it is fair that we should vote on it.
We will have to vote on it eventually, and I am willing to have
a vote now. I think, however, we ought to have a roll eall on
the passage of a bill of such importance. I do not care to
have one on the amendment that has been offered, but on the
final passage of the bill we ought to have a roll eall,

Mr. President, I want to add just a word. While the argu-
ments pro and con have been very ably presented, there is one
thing that has been omitted, as I look at it, which should be
called to the attention of the Senate and placed in the Recorb.
When Federal judges are transferred from place to place,
performing the work of other judges, their expenses are paid.
In the performance of their official acts their traveling ex-
penses, their railroad fare, their hotel bills, are paid. They
are appointed for life. They do not have the expense con-
nected with campaigns which candidates for a judgeship in
State courts have. Therefore, it seems to me, they are not
put fo the same expense to which State judges are put in the
same locality and under the same circumstances; and if there
is any difference in the salaries, it is the State judges who
ought to have the largest salaries.

I concede that in some paris of the country, comparatively
small, the judges' salaries ought to be inereased. There are
other portions of the country where the method of the selee-
tion of Federal judges is in a great many instances very ques-
tionable. That applies to a section of the eountry with which
I am not personally familiar, but I have talked with many
Senators of the method by which judges are selected in some
portions of the country, and it is not always true that high-
class man are appointed, but inferior men are often put on the
Federal bench through the methods employed.

Mr. WALSH. Mr, President, when the Senator institutes a
comparison between the expenses to which the State judges are
put in successive campaigns for reelection, and that sort of
thing, with the expenses of Federal judges, who do not have that
item to look after, he should not forget also that the Federal
judges are pensioned after they arrive at a retiring age of 70
Years.

Mr. NORRIBS. That is another thing. They are pensioned
for life.

With the understanding that we can have a roll call vote on
the final passage of the bill, I care to say nothing further.

The PRESIDING OFFICER. The question now is on agree-
ing to the amendment offered by the Senator from Missouri
in the nature of a substitute for the committee amendment.

The amendment to the amendment was agreed to.

The amendment as amended was agreed to.

The PRESIDING OFFICER. If there be no further amend-
ment as in Committee of the Whole, the bill will be reported to
the Senate as amended.

The bill was reported to the Senate as amended and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading and
was read the third time.

The PRESIDING OFFICER. The question is, Shall the bill
pass?

Mr. NORRIS. On the passage of the bill I ask for the yeas
and nays.

The yeas and nays were ordered, and the legislative clerk
proceeded to call the roll.

Mr. BRATTON (when his name was called). I have a gen-
eral pair with the junior Senator from Indiana [Mr. RosixNson].
I understand that if he were present he would vote as I in-
tend to vote, and I will therefore vote. I vote “ yea.”

Mr. CURTIS (when his name was called). I have a pair
for the day with the senlor Senator from Nevada [Mr. Prrr-
MAN]. Not knowing how he would vote, I withhold my vote.

Mr. FERRIS (when his name was called). I have a pair
with the senior Senator from Pennsylvania [Mr. Perper].
I am informed that if he were present he would vote as I shall
vote. I therefore vote. I vote “yea.”
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Mr. FLETCHER (when his name was called). I have a
general pair with the junior Senator fromm Delaware [Mr, pu
Poxr]. I am advised that, if present, he would vote as I shall
vote, and I vote * yea.”

Mr. GILLETT (when his name was called). I have a gen-
eral pair with the scnior Senator from Alabama [Mr. UNDER-
woopn]. I am not sure how the Senator from Alabama would
vote on this guestion, but I feel it quite likely that he would
vote as I shall vote. I will therefore take the responsibility
of voting. I vote “ yea."”

Mr. SIMMONS (when his name was called). I have a gen-
eral pair with the senior Senator from Oklahoma [Mr. HAR-
ReLb]. I transfer my pair to the senior Senator from Rhode
Island [Mr. Gerny] and vote “ yea.”

Mr. WADSWORTH (when his name was called). On this
gquestion I have a pair with the senior Senator from Arkansas
[Mr. Ropixson]. I transfer that pair to the senior Senator
from Vermont [Mr. Gueexe] and vote “ yea.”

The roll call was concluded.

Mr. WALSH. I desire to announce that the senior Senator
from Nevada [Mr. Prrrvax] is absent on account of illness.

Mr. KING (after having voted in the negative). TUnfortu-
nately I have a pair upon this vote with the Senator from New
Jersey [Mr. Epwagrps], and in his absence I am compelled to
withdraw my vote. It is needless to say that if I were per-
mitted to vote I should vote “ nay.”

Mr. HARRISON. I have a pair with the junior Senator from
Oklahoma [Mr. Pixe]. Not being able to get a transfer, I
withhold my vote.

Mr. MAYFIELD. The senior Senator from West Virginia
[Mr. NEeLy] is necessarily detained from the Senate. If he
were present, he would vote * yea.”

Mr. OVERMAN (after having voted in the affirmative).
May I inguire whether the senior Senator from Wyoming [Mr,
Wagren] has voted?

The PRESIDING OFFICER. He has not voted.

Mr, OVERMAN. I transfer my pair with the senior Senator
from Wyoming to the senior Senator from Alabama [Mr.
Uxperwoon] and let my vote stand.

r. JONES of New Mexico (after having voted in the affirma-
tive). I have a general pair with the senior Senator from
Maine [Mr. Fervamn]. I am advised that if he were present
he would vote as I have voted, and I therefore permit my vote
to stand.

The result was annonnced—yeas 66, nays 8, as follows:

YEAS—G6
Ashurst Fesg MeKellar Sheppard
Bayard Fleteher McLean Shipstead
Bingham Frazier MecMaster Shortridge
Bratton George MeXary Simmons
Broussard Gillett Mayfield Smith
Bruce Glass Means Btanfield
Butler Goft Metealf Bteck
Cameron Gooding Moses Stephens
Copeland Hale Nye Swam‘ou
Couzens Hefiin Oddie y
Cumminsg Johnson Overman dsworth
Dale Jones, N. Mex, Phipns \\ atson
Deneen Jones, Wash, Ransdell Wheeler
i Eendrick Reed, Mo Williams
Edge IKeves Reed, Pa. Willis
Ernst La Follette Backett
Ferrig Lenroot Schall

NAYS—8
Blease Caraway Howell Trammell
Borah Harris Norris Walsh

NOT VOTING—22

Capper Greene Norbeck Smoot
Curtis Harreld Pepper Underwood
du 'ont Harrison Pine Warren
Edwards Kin Pittman Weller
Fernald \l clgiuley Robinson, Ark,
Gerry Neely Robinson, Ind.

So the bill was passed.
RATLWAY CARRIERS AND THEIR EMPLOYEES

The PRESIDING OFFICER. The hour of 2 o'clock having
arrived, the Chair lays before the Senate the unfinished busi-
ness, which will be stated.

The LrsisraTive CLERK. A bill (H. R. 9463) to provide for
the prompt disposition of disputes between carriers and their
employees, and for other purposes.

MESSAGE FROM THE HOUBE

A message from the House of Representatives, by Mr. Chaf-
fee, one of its clerks, announced that the House had agreed to
the amendment of the Senate to each of the following bills of
the House:

H. R.10244. An act to extend the time for the construction of
a bridge across the Fox River in the State of Illinois on Btate
Road No. 18, connecting the villages ol! Yorkyville and Bristol in
said county; and
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H. R.10246. An act to authorize the commissioners of Me-
Kean County, Pa., or their successors in office, to construct a
bridge across the Allegheny River at a certain location where
a highway known as State Highway Route No. 211 crosses said
river at a location within the limits of the borough of Eldred
or not distant more than one-half mile north of said borough of
Eldred, McKean County, Pa.

The message also announced that the House had severally
agreed to the amendments of the Senate to the following bills
of the House:

H. R.4034. An act granting the consent of Congress to Texas--
Coahuila Bridge Co. for construction of a bridge across the Rio
Grande between Eagle Pass, Tex., and Piedras Negras, Mexico;

. R.5691. An act granting the consent of Congress to
Charles L. Moss, A. E. Harris, and T. C. Shattuck, of Duncan,
Okla., to construct a bridge across Iled River at a point be-
tween the States of Texas and Oklahoma where the ninety-
eighth meridian crosses said Red River;

H. R.10169. An act granting the consent of Congress to the
Gallia County Ohio River Bridge Co. and its successors and
assigns to construct a bridge across the Ohio River at or near
Gallipolis, Ohio; and

H. R. 10470. An act granting the consent of Congress to the
city of Little Falls, Minn., to construct a bridge across the Mis-
sissippi River at or near the southeast corner of lot 3, section
34, township 41 north, range 32 west,

The message further announced that the House had dis-
agreed to the amendment of the Senate to the bill (H. R.
10055) to amend section 77 of the Judicial Code to create a
middle district in the State of Georgia, and for other purposes;
requested a conference with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr, Granam, Mr. DyEz,
and Mr. Sum~ers of Texas were appointed managers on the
part of the House at the conference.

HOUSE BILLS REFERRED

The following bills were severally read twice by title and
referred to the Commiittee on Military Affairs:

H. R. 9178. An act to amend section 12 of the act approved
June 10, 1922, so as to authorize payment of actual expenses
for travel under orders in Alaska;

H. R.10504. An act to amend the act approved June 4, 1897,
by authorizing an increase in the cost of lands to be embraced
in the Shiloh National Military Park, Pittsburg Landing, Tenn. ;

H. R.10827. An act to provide more effectively for the na-
tional defense by increasing the efficiency of the Air Corps of
the Army of the United States, and for other purposes; and

H. R.11511. An aet to amend in certain particnlars the
national defense act of June 3, 1916, as amended, and for other
purposes. .
HOUSE BILLS TO THE CALENDAR

The bill (H. R. 5223) to authorize disbursing officers of the
Army, Navy, and Marine Corps to designate deputies was read
twice by its title.

The bill (H. R. 4547) to establish a department of economies,
government, and history at the United States Military Acad-
emy, at West Point, N. Y., and to amend chapter 174 of the act
of Congress of April 19, 1910, entitled “ An act making appro-
priations for the support of the Military Academy for the fiscal
year ending June 30, 1911, and for other purposes,” was read
twice by its title.

Mr. WADSWORTH. I ask unanimous consent that the two
bills just read may go to the calendar without reference to the
Commlttee on Military Affairs, The Committee on Military
Affairs has already reported duplicate bills, which are upon
the calendar.

The PRESIDING OFFICER. Is there objection?

Mr. WALSH. Are the bills identical?

Mr. WADSWORTH. They are.

The PRESIDING OFFICER. The bills will be placed on the
calendar.

The bill (H. R. 8592) to further amend seetion 125 of the na-
tional defense act of June 3, 1916, as amended, was read twice
by its title.

The bill (H. R. 9218) to authorize the Secretary of War to ex-
change deteriorated and unserviceable ammunition and com-
ponents, and for other purposes, was read twice by its title.

Mr. WADSWORTH. I make the same request with respect
to these bills. The Senate Committee on Military Affairs has
reported similar bills.

The PRESIDING OFFICER. Without objection, the bills
will be placed on the calendar.

FIRST LIEUT. HARRY L. ROGERS

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representalives to the bill (8.
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37, for the relief of First Lient. Harry L. Rogers, jr., which
was, on page 1, line 6, to strike out “$700" and insert
i m.m‘n

Mr. MEANS. I move that the Senate agree to the amend-
ment proposed by the House.

Mr., KING. What is the amendment?

Mr. MEANS. I will explain it. It makes an increase of
$200 over the amount allowed by the Senate. I really think
the House considered it more fully than the Senate and they
raised the amount about $200.

The PRESIDING OFFICER. The question is on the motion
of the Senator from Colorado that the Senate agree to the
House amendment.

The motion was agreed to.

MONDAY EVENING SESSION

Mr. CURTIS. Mr. President, I ask ynanimous consent for
the entrance of the following unanimous-consent order. I have
spoken to the Senator from Arizona [Mr. AsaUrsT] and several
other Senators in regard to it, and I think there will be no
objection to it.

The PRESIDING OFFICER. The clerk will read the pro-
posed unanimous-consent agreement.

The legislative clerk read as follows:

Ordered (by unanimous consent), That upon Monday, May 10, at not
later than 5.30 o'clock p. m., the Senate take a recess until 8 p. m.,
and that at the evening session the calendar be taken up for the con-
glderation of unobjected bllls on said calendar, and that when the
calendar is concluded for unobjected bills the calendar be called for
the consideration of bills under Rule VIIT; that the evening session
ghall continue until no® later than 11 o'clock p. m.

Mr. FLETCHER. Mr. President, may I ask the Senator if
that means we will not have the ealendar before Monday night?
Mr. CURTIS. We will have a call of the calendar until 2
o'clock on Monday unless the morning hour is otherwise taken

up.

pThe PRESIDING OFFICER. Is there objection to the pro-

unanimous-consent agreement? There being no objection
it is entered into.
EASEMENTS UPON PUBLIC MILITARY RESERVATIONS

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (8.
1482) to authorize the Secretary of War to grant easements in
and upon public military reservations and other lands under
his control, which was, on page 2, after line 14, to insert:

Sgc. 2, That the right to alter, amend, or repeal this aet is hereby
expressly reserved.

Mr. WADSWORTH. I move that the Senate concur in the
House amendment. It is corrective in character.
The motion was agreed to.

BOARD OF COMMISBIONERS OF UNITED STATES SOLDIERS' HOME

The PRESIDING OFFICER laid before the Senate the
amendment of the House of Representatives to the bill (8.
1484) to amend section 1, aet of March 4, 1909 (sundry civil
act), so as to make the Chief of Finance of the Army a mem-
ber of the Board of Commissioners of the United States Sol-
diers’ Home, which was on page 1, line 8, affer the word
“ gurgeon,” to insert the word * general.”

Mr. WADSWORTH. The amendment is the correction of a
typographical error, and I move that the Senate concur in, the
House amendment.

The motion was agreed fo.

ADALINE WHITE

Mr. CURTIS. I ask unanimous consent that the Committee
on Claims be discharged from the further consideration of the
bill (8. 254) for the relief of Adaline White, and that the bill
be referred to the Committee on Finance. i

The PRESIDING OFFICER. Is there objection?

Mr. BRUCE. What is the nature of the bill?

Mr. CURTIS. It is a bill growing out of war matters and
it is the rule that the Committee on Finance shall have juris-
diction instead of the Committee on Claims. \

The PRESIDING OFFICER. Without objection, the change
of reference will be made.

REGULATION OF COMMERCE IN COAL

Mr. COPELAND. Mr. President, will the Senator from
Indiana yield to me to report a bill and make a brief state-
ment about it?

Mr. WATSON. Will it excite debate?

Mr. COPELAND. Not at all.

Mr, WATSON. I yield for that purpose.

Mr. COPELAND. From the Committee on Edueation and
Labor I report back favorably with an amendment the bill
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(8. 4177) to regulate interstate and forelgn commerce in coal
and to promote the general welfare dependent on the use of
coal, and for other purposes. A copy of the bill will be found
on each desk.

In view of the present eoal ecrisis in England and in view
of the situation we had in the United States last winter, I am
sure we will agree this is a matter which must be given con-
sideration at this session. My purpose in calling attention to
the matter this morning is to make the Senate familiar with
this simple bill,

FACT FIXDING

It enlarges the powers of the Department of Commerce, re-
quiring the Bureau of Mines to gather, analyze, and make
public all essential facts and conditions relating to the produc-
tion, distribution, and storage of coal, including cosf, prices,
profits, marketing, wages, working conditions, and so forth. In
its provisions for fact finding it covers the suggestions made in
his bill by the Senator from Arkansas [Mr, ROBINSON].

LABOR RELATIONS

The second title of the bill relates to labor relations. In the
event of a threatened strike in the coal industry the President
is authorized to employ, in his discretion, any existing agencies
suitable to mediate in the dispute, or perhaps to induce the
disputants to submit to voluntary arbitration.

If the dispute is not settled in this manner and interruption
of interstafe commerce is threatened, the President is author-
ized to create an emergency coal board. It is the duty of this
board to investigate and report to the President upon the
controversy within 30 days.

EMERGENCY DISTRIBEUTION

The third title of the bill provides for emergeney distribution
in event there is substantial restraint or interruption of inter-
state commerce in coal. The President is authorized to proclaim
that an emergency. exists, threatening to impair the health,
safety, and welfare of the people of the United States, and to
interfere with commerce between the several States. He may
then declare as operative and in full effect the act of September,
1922, providing for the appointment of a Federal fuel distribu-
tor, providing for the declaration of car-service priorities and
toiprevent the sale of fuel at unjust and unreasonably high
prices.

There was a further provision in the bill which I presented.
This anthorized the President, in his discretion, to take over
and operate during the emergency such mines as were necessary
to furnish enough coal to keep the people from freezing and
starvation. This was stricken out by the committee.”

The bill will be brought up for consideration, I hope, at some
early time. T am anxious that Senators may be thinking about
it and studying the bill, because the matter is of such im-
portance that I feel we should be thoroughly informed regarding
it in crdgf that early action may be taken.

RESIDING OFFICER., The bill will be placed on the

The unfinished business will be proceeded with.

RAILWAY CARRIERS AND THEIR EMPLOYEES

The Senate, as in Committee of the Whole, proceeded to
congider the bill (H. R. 9463) to provide for the prompt dis-
positien of disputes between carriers and their employees, and
for other purposes. s

Mr, CURTIS. 1 desire to submit an amendment to the
pending bill, which T ask to have read and that it be printed
and lie on the table.

The amendment was read and ordered to be printed and
to lie on the table, as follows:

Amend section’ 7, paragraph (f) in line 20, by striking out the
provigso and add in lieu thereof the following proviso :

“ Provided, That the Interstate Commerce (Commisslon may, upon
its own motion, suspend the operation of any such award or any
wage agreement between the parties subject to this act, except one
resulting from the operation of section 10, if the commission is of
the opinion that such award or agreement involves an increase in
wages or salaries as not to be in the public Interest. The Interstate
Commerce Commission shall hear any award or agreement so suspended
within 80 ddys thereafter and with due diligence aflirm or modify
guch suspended award or agreement.”

Mr. WATSON. Mr, President, I claim for the measure that
is now brought before the Senate for consideration that it is
the best that ean be passed at the present time and under
existing conditions to preserve peace between the carriers and
their employees in the United States,

The measure is the.result of conferences held during the sum-
mer and fall of 1925 between representatives of employers and
employees on the transportation system of the United States.
Informal conversations between them began before the ad-

journment of the last Congress, but it was not until after
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that time that representatives were formally selected for the
purpose of conferring upon some measure or some principle
or some policy that might prevent strikes in the future and
preserve peace as between the parties. In December last the
bill was finally formulated. During these conferences the
parties gradually grew closer together. There had been more
or less of antagonism, more or less of suspicion, more or less
of fear, but gradually it dawned upon each party that the
other was impelled by the most sincere motives and that
each side was determined, if possible, to make concessions so
that some measure might finally be agreed upon that would
preserve peace in this portion of the industrial world and in
the future prevent strikes and lockouts on the railroads.

I will ask to have printed in the Recorp as a part of my
remarks a list of the railroads that were represented and also
a list of the employees’ organizations that were engaged in
this endeavor.

The PRESIDING OFFICER (Mr. Breasp in the chair).
Withont objection permission is granted.

The lists are as follows:

LIST OF RAILROADS

Alabama & Vicksburg,

Atchison, Topeka & Santa Fe,
Atlanta & West Point,

Atlantic Coast Line,

Baltimore & Ohio.

Boston & Malne,

Buffale, Rochester & Pittsburgh.
Central of Georgia.

Central Railroad Co. of New Jersey,
Chesapeake & Ohio.

Chicago & Eastern Illinois.

Chicago & North Western.

Chicago, Burlington & Quincy.
Chicago & Western Indiana.
Chicago Great Western,

Chicago, Indianapolis & Louisville,
Chicago, Milwaukee & St. Paul.
Chicago, 8t. Paul, Minneapolis & Omaha.
Clinchfield.

Colorado & Southern.

Delaware, Lackawanna & Western,
Duluth, South Shore & Atlantic.
Florida East Coast.

Fort Worth & Denver City.

Grand Trunk Bystem, lines in United States.
Great Northern.

Gulf Coast Lines.

Gulf, Mobile & Northern.

Gulf & Ship Island.

Hocking Valley.

INinois Central.

Lehigh & New England.

Lehigh Valley.

Long Island.

Louisville & Nashville.
Minneapolis, 8t. Paul & Sault Ste. Marle.
Minnesota & International.
Missourl Pacific.

Nashville, Chattanooga & St. Louis,
New York Central.

New York, Chicago & St. Louis,
New York, Ontario & Western.
Norfolk Southern.

Norfolk & Western.

Northern Pacifie.

Pennsylvania.

Reading.

Richmond, Fredericksburg & Potomac.
Rutland.

St. Joseph & Grand Island.

Han Antonio, Uvalde & Guilf.
Southern Pacific.

Trinity & Brazos Valley,

Union Pacific,

Vicksburg, Shreveport & Pacific.
Western Pacific.

Western Rallway of Alabama.
Winston-Salem Southbound.

LIST OF ORGANIZATIOXS OF RAILWAY EMPLOYEES

Brotherhood of Locomotive Engineers,

Brotherhood of Locomotive Firemen and Enginemen,
Order of Rallway Conductors.

Brotherhood of Rallroad Trainmen,

Switchmen’s Union of North America.
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Order of Railroad Telegraphers,

Ameriean Train Dispatchers’ Assoeciation.

International Association of Machinists.

International Brotherhood of Boilermakers, Iron Ship Builders an(]
Helpers of America.

International Brotherhood of Blacksmiths,

Sheet Metal Workers' International Alliance.

International Brotherhood of Electrical Workers,

Brotherhood of Railway Carmen of America.

Brotherhood of Railroad Signalmen of America.

Brotherhood of Railway and Steamship Clerks, Freight Handlers,
Express and Station Employees.

Brotherhood of Stationary Firemen and Oilers.

United Brotherhood of Maintenance of Way Employees and Railroad
Shop Laborers,

National Organization, Masters, Mates, and Pilots of America,

International Longshoremen’s Association.

National Marine Engineers’ Beneficial Association of the United States
of America.

Mr. WATSON. Suffice it to say in general terms that 58
railroads were concerned in these negotiations and 20 railroad
labor organizations. Fifty-eight railroads were favorable.
‘When the final vote was taken 20 were against the proposition,
but the railroads do not vote as units. They vote in their
meetings by each thousand miles of railroad, 1 vote for each
1,000 miles. One hundred and ninety-nine votes were cast
for the bill measured in that way and 48 against it. Twenty
railroad labor organizations participated through their repre-
sentatives in these conferences. No labor organization was
hostile to the proposition at that time and indeed at the present
time none is hostile, though one or two have been here asking
to have some amendments adopted, in order that they may
certainly be included in the provisions of the bill.

The measure passed the House, after full consideration by
the Committee on Interstate and Foreign Commerce and by the
House of Representatives itself, by a vote of 381 to 13. We
had ample hearings before the Interstate Commerce Committee
of the Senate. Practically everybody was heard who demanded
to be heard, and it was quite significant at the time that no
railroad company appeared in opposition to it, that no labor
organization appeared in opposition to it, and that the sole
opposition was voiced by Mr. James A. Emery, a very able and
brilliant lawyer representing the National Association of
Manufacturers, who appeared in the interest of certain amend-
ments, which had full consideration by the committee. So
that this is a good-faith effort on the part of the managers and
on the part of labor to set up some machinery by which their
differences may be adjusted and by which peace between them
may be preserved.

This is no experiment in the way of legislation in the
United States., The truth about it is that as far back as 1875
discussions in both Houses of Congress began as to whether or
not railroad strikes might not be prevented by conciliation,
by arbitration, and by those peaceful methods that we all so
much favor when they ecan possibly achieve the desired result.
Public sentiment, however, did not sweep up to a sufficient
height and develop sufficient volume to bring aboat the passage
of an act until 1888; but in that year Congress did pass an
act providing only for arbitration.

Let me say, Senators—and this is essential in the consid-
eration of this question—that there are two classes of disputes
that arise in connection with the operation of railroads. One
class is what are ordinarily called grievances. They may be
of a personal nature; they may involve a great many em-
ployees; they may involve a few employees; they may involve
but one employee. Of this class, also, are disputes rising out
of the interpretation and application of existing agreements as
to wages, hours of labor, or working conditions,

The second class are those which have reference directly to
changes in the rates of pay, salaries, hours of service, or -
working conditions, and they are the ones that in the last
analysis occasion the greatest difficulties and give rise to the
most serious disagreements,

I wish to give Senators a brief history of this attempt to
set up machinery to preserve peace in the transportation sys-
tem of the United States. The first act, that of 1888, pro-
vided for arbitration only. It had no reference to either
mediation or conciliation and had to do only with wages and
rules and conditions of service. There was no attempt to settle
what are ordinarily called grievances by the boards of arbitra-
tion thus set up. The President was authorized by the act
to appoint two commissioners, one from the State in which
the dispute arose and the other from any place the President
might choose fo find him. Those two commissioners were
authorized to cooperate with the Commissioner of Labor for the
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purpose of constituting a board that might arbitrate the dis-
pute or disagreement in which the railroad was involved. They
could voluntarily offer to arbitrate, and the President had the
right to offer their services in case of a dispute, because, Sen-
ators, all of this legislation is based upon the theory of the
existence of a dispute. If there be no dispute, there is no occa-
sion for arbitration; there is no oceasion for any attempt at
either conciliation or mediation. It is only in the case of
disputes where difficulties that are irreconcilable arise that
this machinery is set up for the purpose of establishing some
method that will bring the disputants together and prevent
strikes or lockouts. The act of 1888 also provided for arbitra-
tion. In ease of a dispute each side could name one individual
and those two could name a third. They were clothed with
powers of arbitration—that is, the powers usually given fo
boards of arbitration.

The law was on the statwte books for 10 years, but in that
whole time not one gingle case was submitted to it for considera-
tion. This is most significant to a proper understanding of the
mechanism of this machinery. In the 10 years that that law
remained on the statute books not one case was referred to it,
for the reason that it had in it provisions for compulsory inves-
tigation ; that is to say, the board appointed by the President, if
cases were referred to it—and it all had to be voluntary—
could take charge and force the attendance of witnesses, the
production of papers, and so on. That was so distasteful to
both sides at that time that nobody appealed to the board.

There was one tremendous strike that occurred while the
board was in existence, and that was the celebrated Debs strike
of 1894, during the course of which President Cleveland sent
troops to Chicago to see that the transportation of-the mails
was not interferred with by those who were seeking to destroy
railroad property. Yet no case was submitted for the consider-
ation of the board of arbitration.

By 1898 Congress and the public believed that some law
should be enaeted, that some machinery should be set up, that
some method should be adopted by which arbitration, mediation,
and coneiliation, without the use of force, might be employed
in the settlement of all such disputes. So what is called the
Erdman Act was passed in 1808. Some of us were Members of
the House of Representatives at that time. My friend the
Senator from Kansas [Mr. Curtis], the present majority leader,
and one or two other Senators were then Members of the House
of Representatives and voted for the Erdman Act.

The act of 1888 and the Erdman Act of 1898 applied only to
wages, rules, and working conditions, and not to grievances,
Those acts applied only to those employees who were engaged
in the actual operation of the trains, those engaged in train
service only. They did not cover any other branch or organi-
zation of railroad employees,

The Erdman Act provided for mediation and conciliation;
that is to say, when a dispute arose it was the business of the
disputants to get together and undertake by mediation and
conciliation to settle their own differences and arrange their
own difficulties. Then it provided for arbitration in the usual
way in which arbitration comes about, each side appointing a
man, and these two a third, the three to arbitrate the diffi-
culty. After the question was submitted to arbltration the
board so created then had the right to send for persons and
for papers; in other words, there was provision for compul-
sory investigation; and the award was filed with the circuit
court of the United States and judgment was rendered thereon.

For eight and a half years after that act was passed no dis-
pute was submitted under it for mediation or arbitration or
conciliation or to be dealt with in any other manner. But
by that time public sentiment had become so aroused to the dan-
ger of strikes and the interruption of the transportation serv-
ice of the country that cases began to be referred to these
boards for settlement, and between 1906 and 1913, when the
Erdman Act was repealed, there were submitted to it 61 cases
involving wages, salaries, and conditions of service, which are
the questions out of which grow the great strikes on the rail-
roads of the country. Every case was adjusted peacefully
without any resort to force—a most happy consummation of
the desires of those who were responsible for that legislation.

Of the 61 cases thus settled 16 were disposed of by arbitra-
tion and the remainder by mediation. Not one single strike of
any great consequence came upon the country during that time,
and every case that was referred to these boards was adjusted.

Mr. FLETCHER. Mr. President——

The PRESIDING OFFICER (Mr. Gorr in the chair). Does
the Senator from Indiana yield to the Senator from Florida?

Mr. WATSON. Yes.

Mr. FLETCHER. Under what act was that?
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Mr. WATSON. The Erdman Act. But the public and Con-
gress became somewhat dissatisfied, and as a result, in 1913,
the Newlands Act was passed. Senators will remember Senator
Newlands, of Nevada. He introduced a bill which took his
name and became a law in 1913, The difference between the
Newlands Act and Erdman Act was that the Newlands Act
provided a permanent Board of Mediation and Conciliation. It
provided that the President could appoint a board consisting of
a special commissioner of mediation and two others who were
in the Government service, holding office at that time. That
board could offer its services in case of a dispute between the
management and employees of the railroads. It could only con-
sider, as in the case of the other two acts, questions involving
wages, hours of labor, and conditions of service. It could not
in any wise deal with grievances or those minor disputes which
are characterized as grievances. During the life of the New-
lands Act 148 disputes were submitted to these boards, and all
but one were settled peacefully. That was the one out of
which grew the Adamson law. That dispute was settled not
by mediation or conciliation or by arbitration, but by direct
act of Congress,

I may have occasion later on to refer to the Adamson Act.
Seventy-one of the cases submitted under the Newlands Act
had reference to wages and hours and conditions of labor, the
most aggravating class of cases that arise, and yet all were
adjusted harmoniounsly; all were settled by mediation, con-
ciliation, or arbitration. At all events no force was employed ;
at all events no compulsion was used, but all of the difficulties
which arose during that time were seftled in accordance with
the methods of peace, which we trust may be those that shall
be adopted in the future,

So, Senators, we come now to 1918, when the railroads were
taken over by the Government on the 1st day of January of
that year. With the advent of Government operation a new
system was set up. We may all remember that at the time
the railroads were taken over by the Government there was a
tremendous demand for increased wages, and at that very time
Mr. MeAdoo appointed a commission of four. Mr. Wileox, who
had been chairman of the Republican National Committee, was
one of those commissioners,

The commission sat for many months in the effort to adjust
that question, and after, I think, four months, they decided
unanimously in favor of the railroa. employees; their decision
was concurred in by Mr. McAdoo, and the award was made
retroactive to January 1, 1918. Knowing that other disputes
and difficulties would arise, at the suggestion of Mr. McAdoo,
provision was made for boards of adjustment, which was the
first time they appeared in connection with legislation of this
kind. Such boards of adjustment could be formed by the parties
to a controversy, or they could be permanent.

I refer to them as provided in the law at that time because
in character and in formation they were identical with those
in the Esch-Cummins Act, That is to say, they might be
established by a single railroad line, a number of carriers, or
any number of organizations, They might be established by
a group of railroads. They might be established by the rail-
roads nationally. I will say that under Government opera-
tion these boards of adjustment were almost universally acqui-
esced in and established by the labor organizations, or offers
were made to do so, althongh at that time they were not looked
upon so kindly by railroad managements,

During that period many cases were referred to these boards
of adjustment ; but the boards of adjustment in that case, as in
this bill provided, had to do only with grievances—that is to
say, with the interpretation and the application of existing
agreements as to wages, hours of labor, and conditions of
service—not as to wages, conditions of service, and hours of
labor themselves, but as to the application and interpretation
of existing contracts as to them. These boards of arbitration
always are made up of those intimately acquainted with the
conditions. OQOutsiders are not put on the boards. The prob-
lems are all of a technical nature, and therefore railroad men
are required to decide them. So that in the measures pro-
viding for Government operation, as well as in the Esch-
Cumming Act and in the measure before us, we provide for
boards of adjustment to settle those technical guestions that
arise growing out of the interpretation and the application of
existing agreements as to wages, hours of labor, and condi-
tions of service, though they do not deal with the larger and
the more drastic and the more dangerous problems of changes
in the rates of pay or in the conditions of service or in the
hours of work.

These boards of adjustment, as I say, were almost univer-
gally accepted; and in order that everybody might have an
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opportunity to have his case adjusted, however small his griey-
ance, Adjustment Board No. 1, Adjustment Board No. 2, and
Adjustment Board No. 8 were established, and dozens upon
dozens of cases were submitted to them during the time of
their existence, All of these cases were settled in a spirit of
coneciliatlon and of harmony, and no difficulty grew out of
the service during the time of Government operation so far as
mediation or coneciliation could maintain the harmonious rela-
tions that existed.

When the roads were to be turned back to their owners,
Mr. Bsch, then chairman of the Inferstate and Foreign Com-
merce Committee of the House and mow an honored member
of the Interstate Commerce Commission, introduced a bill pro-
viding for the method of their return. This bill provided for
econciliation and arbitration and for mediation. Mr. Anderson
of Minnesota, submitted an amendment to it, which was
adopted, which went even further along the line of coneiliation
and mediation than the proposition of Mr. Esch. When the
bill came over to the Senate, however, there was a new situ-
ation. The Senator from Iowa [Mr. CuMmMmiNs], then the hon-
ored chairman of the Interstate Commerce Committee, a man of
wide knowledge and great experience in dealing with these
problems, brought in an entirely mew proposition. I call the
particular atfention of those who believe that at this time we
should have force and compulsion instead of mediation and
conciliation in the settlement of these disputes to the aet that
was passed by the Benate of the United States upon the recom-
mendation of the Interstate Commerce Committee at that time.

We provided for a Railroad Labor Board. As recommended
by the Interstate Commerce Committee and passed by the Sen-
ate, it consisted of five persons, all to be appointed by the
President, all representing the general public. None of them
was to have anything to do with railroad operation or with
railroad ownership or with membership in any railroad organi-
zation; but when the bill got over to the House, the House
would have none of it. It completely changed the complexion
of the Railroad Labor Board, and it sent back to us a propo-
sition providing for a Railroad Labor Board consisting of
nine members—three representing management, three repre-
senting labor, and three representing the general public. In
other words, it sent back to us a proposition by the terms of
which we have six lawyers and three jurors on the jury, in
which we have six advocates and three judges on the bench;
and that is one of the causes of the failure of the Railroad
Labor Board at the present time. It has been brought to a
condition, as I shall show you presently, where it is absolutely
useless o far as the settlement or adjustment of any contro-
versies submitted to it is concerned.

That is just a brief history of the results of the efforts of
Congress in times gone by, aided partially only by management
on one gside and labor on the other, to set up machinery for
the adjustment of the differences between management and
laborers on the railroads of the country.

That brings us up to the present time. *“ Well,” you say,
“what is the occasion for the passage of this bill at this time "7
The necessity for the passage of this measure at this time is
the collapse of the Railroad Labor Board, nof because of the
personnel of the board—because there are on it men of high
character, wide experience, and high motives—but because of
the very complexion of the board, its constituent elements. As
I have said before, it has on it three members representing
management, three representing labor, and three representing
the general public; and when any case comes before that hoard,
immediately those who are in sympathy with the respective
sides become advoeates on the court.

Mr. CURTIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Indi-
ana yleld to the Senator from Kansas?

Mr. WATSON. 1 do.

Mr. CURTIS. I have been surprised to hear the Senator
say that the Railroad Labor Board has collapsed. I wish the
Senator, before concluding his remarks, would tell us in what
regard it has collapsed. I have been told, though I have not
had time to verify the statement, that the Railroad Labor
Board has been very successful except in, perhaps, two or
three cases. Of course, I am not a member of the committee
and have not had time to verify that statement, but I should
like to have the Senator, if he has the faects, state them in
reference to the failure of the board.

Mr. WATSON. The facts are that all the organizations
of labor squarely state that they never again will appeal to
the Railroad Labor Board in any case; four-fifths of the rail-
way managers of the country state that they never again
will appeal to it in any case; and if neither side appeals to
the board, it has no jurisdiction over anything, because it is
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only to settle disputes. If agreements are made, the Rail-
road Labor Board can not get into the situation. It is quite
true that in the past it did consider a great many cases, It
is quite true that management went to it; It Is quite true that
labor went to it; It is quite trme that it had a great many
cases.

Mr. CURTIS. Mr. President, is it not true that the cases
settled were satisfactorily settled except in about three in-
stances?

Mr. WATSON. In many instances, yes; but if the parties
will no longer appeal to it, of what use is it? It is a dead
}}raiuch on the vine that can bring forth neither flower nor
ruit.

Mr, WHEELER. Mr. President, will the Senator yield?

The PRESIDING OFFICER. Does the Senator from In-
diana yield to the Senator from Montana?

Mr, WATSON. Yes.

Mr. WHEELER. The trouble with the Railroad Labor
Board is that the Supreme Court has held that it has not any
power, and that any order it makes is not binding,

Mr. WATSON. I am coming to that, I will say to the
Senator, in what I hope will be something of an orderly dis-
cussion, -

Mr. CURTIS. Then, right in that connection, I wish the
Senator would tell us something about the board of mediation,
which under this bill has absolutely no authority, and yet the
bi]ghereates a board of five members at salaries of $12,000
each,

Mr. WATSON. It has just as much authority as the Rail-
road Labor Board.

Mr. CURTIS. Why create it, then, if it is given no an-
therity ?

Mr. WATSON. T am going to tell the Senator why.

The present P1ilroad Labor Board is permanent, and that
1s another cause of its wenkness, because, having no authority
to enforce its decrees, whenever it makes a decision it makes
an enemy. That is why labor no longer will appeal to it, and
that is why management no longer will appeal to it; and if
nobody appeals to it—as the parties say they will not—then
of what use is it? It can not voluntarily thrust itself into a
situation unless there is a dispute; and if there be no dispute,
and the parties agree, then there is nothing of which the Rail-
road Labor Board has any jurisdiction. It is utterly power-
less to go into a situation unless there be a dispute. If there
?ﬂel 1‘{1]111 agreement, it has no function to perform, no duty to

That manifest failure, as I shall show, on the part of the
Railroad Labor Bodrd, resulted in a bill being reported from
the Interstate Commerce Committee of the Senate only a year
ago abolishing the Railroad Labor Board, and 160 Members
of the House of Representatives signed a statement in favor
of abolishing it. This situation became s0 acute that the Presi-

dent referred to it in his annual. message in 1923, in which he
said :

The settlement of railread-labor disputes is a matter of grave pub-
lic concern. The Labor Board was established to protect the publle
in the enjoyment of continuous service by attempting to insure justice
between the companies and their employces. It has been a great help,
but is not altogether satisfactory to the publie, the employees, or the
companies. If a, substantial agreement can be reached among the
groups interested, there should be no hesitation in enacting such
agreement into law,

And that is precisely what we bring to you now—an agree-
ment, & substantial agreement, a working agreement accepted
by both sides, in accordance with the suggestion of the Presi-
dent of the United States.

Mr. CURTIS. Mpr. President

The PRESIDING OFFICER. Does the Senator from Indi-
ana yield to the Senator from Kansas?

Mr. WATSON. I do.

Mr. CURTIS. Does the Senator claim that that is done by
the board of mediation?

Mr. WATSON. No; I am coming to tell the Senate all about
it in a little bit, if the Senator will listen to me.

Mr. CURTIS. I thank the Senator. I will listen.

Mr. WATSON. The President continned:

If it 1s not reached, the Labor Board may very well be left for the
present to protect the public welfare.

But it has been reached. Therefore we have fulfilled the con-
ditions of the President's message.

This message resulted in a wide discussion of the question
throughout the United States. After its delivery the platforms
of both political parties in 1924 took cognizance of the situa-
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tion, the two conventions evidently believing that the matter
was of such serious moment as to deserve platform recognition.
The resolution adopted by the Democratic convention was as
follows: :

The labor provisions of the act (the transportation act) have proven
unsatisfactory in settling differences between employer and employees,
* * * Ii must therefore be so rewritten that the high purposes
which the public welfare demands may be accomplished.

In that year—and I call the attention of my Republican
associates to this language—the Republican platform of 1924
carried these words

Mr, SMITH. Mr. President, before the Senator reads what
was in the Republican platform, will he reread that which was
written in the Democratic platform? As I caught it, it stated
that the law as it now stands had to be rewritten. WIIl the
Senator read that again, please?

Mr. WATSON. I shall be very happy to do so:

The labor provisions of the act (the transportation act) have
proven unsatisfactory in settling diferences between employer and
employecs. * * *

Mr, SMITH. That is the present Labor Board?
Mr. WATSON. That is what it means.

It must therefore be so rewritten that the high purposes which the
public wellare demands may be accomplished.

The Republican platform of the same year used this lan-
guage to which I call attention. If it does not fittingly de-
scrile and graphically set forth the very labor in which we are
now engaged, then I do not understand the significance of
langnage:

The Labor Board provislons of the present law should be amended
whenever it appears necessary to meet changed conditions. Collective
bargaining, mediation, and voluntary arbitration are the most impor-
tant steps in maiotaining peaceful labor relations and should be
encouraged.

Listen:

We do not believe in compulsory action at any time in the settlement
of labor disputes.

And yet men are coming here every day demanding that com-
pulsory action be taken and compnulsory provisions written into
this law in place of what we adopted as the Republican plat-
form !

We do not believe in compulsory action at any time in the settlement
of disputes, Public opinfon must be the final arbiter In any ecrisis
which so vitally affects public welfare as the suspension of transpor-
tation,

We provide the machinery by which publie opinion may be
Invoked, because we provide the method by which the public
may be informed so as to intelligently come to conclusions
respecting these propositions.

Therefore the interests of the public require the malntenance of an
impartial tribunal which can in an emergency make an Investigation of
the facts and publish its conclusions,

That is just what we give,
This is essentlal as a basis for popular judgment.

I maintain that the bill now before the Senate carries
ont these suggestions to the very letter and embodies the
very ideas set forth In the message of the President of the
Unitied States and in the platforms of the two great politieal
parties.

Following bis election the President, in his annual message
to Congress, on December 3, 1924, referred again to this ques-
tion. He sald.

Another matter before the Congress is legislation affecting the
labor sectlons of the fransportation act. Much ecriticism has been
divected at the workings of this section. It would be helpful if a
plan could be adopted which, while retaining the practice of syste-
matic collective bargaining with conelliation and veluntary arbitra-
tion of labor differences, could also provide slmplicity in relations and
more direct local responsibility of employees and managers.

Here is the plan thus outlined to the very letter to carry
out that suggestion in the bill that is now here for consid-
eration. I do not know how the suggestions of a message
could be more explicitly embodied in legislation than were
those of the President in the provisions of the pending measure.

The conferences conducted throughout 19235, which resulted
in the formulation of the pending bill, were concluded on the
21st of December of that year. Speaking with reference to
the results of the labors of the gentlemen who were respon-
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sible for the formulation of this measure, the President said
in his annual message:

I am informed that the raiflrond managers and their employees
have reached a substantial agreement as to what leglslation Is neces-
sary to regulate and improve their relationshlp. Whenever they bring
forward such proposals, which seem sufficient also to protect the inter-
ests of the publie, they should be enacted Into law.

Mr. CURTIS. Mr. President, will the Senator explain at the
proper time, if he can, wherein the public is protected in the
bill which is before us?

Mr, WATSON. I shell be glad to tell the Senator all about
that, too. .

The President continued:

It 18 gratifying to report that both the rallroad managers and rail-
road employées are providing boards for the mutual adjustment of
differences in harmony with the principles of conference, conciliation,
and arbitration. The solution of these problems ought to be an ex-
ample to all other industries. Those who ask the protection of civili-
zatlon should be ready to use the methods of civilization.

The manifest inclination of the managers and employees of the
railroads to adopt a policy of action in harmony with these principles
marks a new epoch In our industrial life,

How could this pending measure be indorsed in stronger or
more explicit language? I will come in a moment to what my
good friend from Kansas adverted to.

Remember this, that the employees absolutely refuse to ap-
pear before the board in the future; that many of the impor-
tant railroads of the country are opposed to it; that it has been
held explicitly, as I will show in a moment, by the Supreme
Court of the United States to have no authority to execute its
decrees or enforce any decision it may make,

Mr. CTURTIS. Mr. President, did not the Senator and other
members of the committee know it had no authority when it
was creiated?

Mr, WATSON. Certainly we did.

Mr. CURTIS. My recollection is that I made a motion on
the floor to amend the bill by striking out the provision creating
the Labor Board because it had no authority. The Senator
knew at the time it had none.

Mr., WATSON. Certainly it had none, It is absolutely help-
less. It is perfectly impotent. Yet my friend is holding it up
as the final and decisive authority of the country to settle all
the railroad difficulties of the Nation.

Mr., CURTIS. No; the Senator from Kansas is mot holding
it up; but the Senator from Kansas wants this measure so
worded as to give protection to the publie.

Mr. WATSON. Which I will show we do, unless the Senator
wants us to resort to force. Does the Senator want compulsory
arbitration?

Mr. CURTIS. The Senator from Kansas dees not want fo
resort to force. The Senator wants a board with authority to
investigate and pass upon the question as to whether or not
the public interest is protected.

Mr, WATSON. How?

Mr. CURTIS. 1 want it to possess some authority to deter-
mine the public interest and take such action as it can to see
that the publie interest is protected.

Mr. WATSON. How? By legal compulsion? That wonld
mean compulsory arbitration. That would mean force, I will
say to my dear friend from Kansas, with whom I have served
all these years, that it is either an olive branch or a club, and
we have come with the olive branch. There is no chance for
a club.

Mr. CURTIS. What I Insist is this, that we give some
other board—you may make it this mediation board, if you
please, or the Interstate Commerce Commission, if you please—
anthority to review any agreement that is reached between
these people, and if they find that it is not in the public
interest, that they can then set it aside.

Mr. WATSON. I will come to that.

Mr. CURTIS. That ought to be done,

Mr. WATSON. I will show the Senator that that is pre-
cisely how we do that very thing. That is what we do, I
will say to my good friend from Kansas, and my honored leader.

My, CURTIS. It is not done in this bill.

Mr. WATSON. No; it is not what I am talking about now,
but it is what I hope to talk about by and by.

The President has suggested that it would be wise to seek
a substitute for this. The platforms of both parties in 1924
clearly indieated dissatisfaction with the existing act relating
to labor, and therefore something must be donme, or we may
have difficulty throughont the appreoaching summer and fall.

Do not think I am making a threat. I have no aunthority
to speak for anybody, but I know that if disputes arise on




1926

the railroads of the eountry, and there is no machinery set
up by which those disputes may be harmonized and those
differences adjusted, there may come suffering, Therefore
it is our duty, sitting here as legislators, to provide some ma-
chinery that will enable those people to adjust their differ-
ences and settle their relationships.

Mr. JOHNSON. May I suggest to the SBenator that we have
an example to-day in the Anglo-Saxon-speaking country across
the sea, and he is endeavoring to prevent just that sort of
thing.

Mr. WATSON. If it be humanly possible to do it; and
may God in His providence spare this Republic such dark
calamity !

Senators, in the opinion of the Interstate Commerce Com-
mittee it is not possible to embody force in any form in this
legislation. The theory of the bill is—and I eall attention
squarely to it—that all of these difficulties can be adjusted by
good-faith agreements, by adjustments, either by collective
bargaining or through the medium of a board of adjustment,
or by mediation, or by arbitration and conciliation, and that
no foree whatever is required in order to bring about this
happy solution of these difficulties.

Now I‘come to answer my friend from Kansas as to the
public interest. The great objection: to this bill is, as the
Senator has so well voiced it, that it does mnot protect the
public by its provizions. My contention is that the public is
far better protected by this measure than at the present time.
How shall I prove that? What has the public now under the
present law? It has a board of mediation, it has a board of
arbitration in an individual case, and it has the Railroad Labor
Board.

The adjustment boards never have as a part of their mem-
bership anybody representing the publie. The disputes con-
~ gidered by that board, as I said a moment ago, and as I say
again, all arise out of technical gquestions, and therefore boards
of adjustment have nobody on them but those familiar with
railroad business, who understand the technique of the sit-
uation.

What else has the public? It has one-third of the board
of arbitration; that is to say, if there is a dispute between the
railroad employees and the managers, the employees appoint
one and the managers another, and the third comes from the
publie,

Mr, CURTIS. How do you get arbitration? Not without
the consent of the interested parties.

Mr. WATSON. Certainly not; but the public has that if it
has anything. If it has not that, it has not anything under
the existing law. What else has it? It has one-third of the
Railroad Labor Board. That is utterly impotent to enforce a
decision or to execute a decree.

What do we give the public in this measure? It has one-
third of every board of arbitration, just as it has now. What
else? We give it a board of mediation of five persons, all rep-
resenting the genmeral publie, all appointed by the President.
What else do we do? We then give it an emergency board,
to be appointed by the President. No member of the board of
mediation, no member of the emergency board, which is to
act in the last analysis, after all efforts have failed, is to
have any interest in the railroad management or in any labor
organization., We have given two complete boards, whereas
now the public has one-third of one board. If the public is
protected now, it is doubly protected by the provicions of this
bill which I present for consideration.

Mr. CURTIS. Will the Senator point to the pfovision pro-
viding for mediation that in any way protects the public?

Mr. WATSON. How much can the Railroad Labor Board
protect the public? It can not protect it at all. It is per-
fectly helpless.

Mr. CURTIS. The Senator keeps referring to the Railroad
Labor Board. I am not interested in the Railroad Labor
Board; I am interested in this measure.

Mr. WATSON. I am referring to the Railroad Labor Board
becanse we have to substitute something for it. I want to
furnish something that is live and galvanic as a substitute
for something that is dead or moribund.

Mr. CURTIS. Will the Senator tell the Senate what is live
in the mediation provisions of this bill?

Mr. WATSON. Certainly. I am telling the Senator with
all my might.

Mr. CURTIS. Do not give us just language. Point out the
provisions in the bill.

Mr. WATSON. I am pointing out the provisions in the
bill. I am afraid the Senator has not read it.

Mr. CURTIS. I have read every word of it several times,
and I offered an amendment? because I thought it was neces-
sary. I want to say that I am just as heartily in favor of
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the carriers and their men getting together as the Senator
can be. I showed that when I offered an amendment to do
away with the Railroad Labor Board when the present law
was under consideration. I want something in this act which
will provide that if agreements between the employees and the
managers are unfair to the publie the public’s interest can be
protected. Every Member of this body ought to be interested
in that, because the public is more deeply interested in this
question than are the railroads or their men. The railroads
are created to serve the publie, and the publie interest should be
protected in this measure or we cught to defeat the measure.

Mr. WATSON. Protect it how?

Mr. CURTIS. I stated to the Senate a moment ago that
it should be protected by giving the Interstate Commerce Com-
mission, or by glving to this board of mediation, the right to
withhold any order or agreement the companies and the men
may malke if it is against the public interest. A

Mr. WATSON. Which would be absolutely unconstitutional.

AMr. CURTIS. Giving them. 30 days in which to have a
chance to be heard. If the railroads and their employees want
to do what the Senator contends, they will not object to that,
and the very faet that they do object to it convinees me that
they do not care to have the public interest protected.

Mr., WATSON. Mr. President, I do nof care to stand here
and impugn the rallroad managements and all the railroad em-
ployees of the United States.

Mr. CURTIS. Neither do I; but that s only a fair provision,
and it onght o be put in this bill,

Mr. WATSON. I will say to my good friend that he is actu-
ated by the fear, I think, that the railway managements and
the railway laborers will get together, if this is passed, and
fix up an agreement for increased wages.

Mr. CURTIS. I expect them to do that, and I hope it will
be fair. If it is fair, it ought to be approved, but if for any
reason, because of their anxiety to get together, they agree to
something that is against the public interest, there should be
somebody, some power somewhere, to hold them down, and
with authority to consider whether a thing is fair to the public
or not.

Mr. WATSON. The public interest can be protected by medi-
ation or by conciliation or by both. That is all there is to it.

Mr. CURTIS. Bo far as mediation is concerned, the Senator
has not pointed out onme single line that protects the public.
The board of mediation, so far as it is concerned, is just as
helpless and just as useless as the Senator says the present
Labor Board is. We are simply asked to give to five men a
salary of $12,000 each, that we might as well or had better
throw in the Potomac River, because somebody might find it
and it would help them.

Mr, WATSON. Let me tell my friend wherein he is wrong.
In the first place, if the management of the Pennsylvania Rail-
road and the employees of the Pennsylvania Railroad wanted
to get together to-morrow and fix wages, who is there in the
United States to say they shall not do it? Not one soul|
Everybody is perfectly helpless. Why? It is a private con-
tract, and I have here decisions of the Supreme Court squarely
to show that no power has a right to interfere with private
contracts.

Mr. CURTIS. Bat if that be an agreement which would in-
crease the railroad rates beyond what is reasonable, then there
is a power or should be a power that could prevent those rates
from being put into effeet.

Mr. WATSON. I will talk about that feature of it, but it
is not to be accomplished by the amendment proposed by the
Senator from Kansas. !

Mr. CURTIS. Oh, yes; it is.

Mr. WATSON. No; not by any manner of means, and I
will talk about that in a moment.

Mr. CURTIS. The amendment proposed by the Senator
from Kansas would give to the Interstate Commerece Commis-
sion the power to hold up an agreement until they counld in-
vestigate to see if in its opinion it would be against public
interest. The commission would give the parties a hearing
within 30 days. If they find the agreement is against the
public interest, they may order that it not be put in operation.

Mr, WATSON. I am perfectly familiar with the Senator's
amendment, and I am just as much opposed to it as I could
be to any proposition.

Mr. CURTIS. I am sorry, because if the Senator is op-
posed fo it, he is opposed to protecting the public interest, and
I do not think that of the Senator from Indiana.

Mr. WATSON. I am going to protect the public interest,
In fact, I am right now engaged to the uttermost limit in try-
ing to set up machinery to protect the public interest, and I
will talk about that in a moment.
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How can the publie interfere if the Pennsylvania Railroad
management and its employees get together and flx wages?
It is sald that there is danger that this is going to be done.
If they want to do it, they ean do it now. The Railroad Labor
Board has nothing to do with that proposition. The Railroad
Labor Board has power to act only when there is a dispute.
If there be no dispute the Railroad Labor Board is never called
into play. It has no authority, no jurisdiction, and it can not
get into the controversy anywhere along the line.

Now, let us go to title 3, which is the fitle of the present
law.

Mr. REED of Missourl. Mr. President——

The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Missouri?

Mr. WATSON. I yleld. :

Mr. REED of Missouri. Does the Senator not see any differ-
ence between a single railroad agreeing with its employees as
a matter of private contract between the employee and the
employer, and a proposition that the Government shall ifself
set up a tribunal which shall pass upon the question of wages
on all railroads, affecting them all alike at one time?

Mr. WATSON. I do not. I do not care whether it is one
man's wages or a million men’s wages, it is the right of private
contract as applied to the individual. Under the Adamson
law, in the case of Wilson against New, that question was
squarely decided by Chief Justice Taft and concurred in by the
unanimous opinion of all the members of the court. We can
not interfere with the right of private contract, the right to
work, the right not to work, the right to fix wages, the right
to agree on emoluments for labor. That is an absolute contract
that is sustained and protected by the Constitution of the
United States.

Mr. REED of Missourl. I was unfortunate in not getting
my thought to the Senator.

Mr. WATSON. I do not care whether it is one man or a
million men, the principle is the same.

Mr. REED of Missouri. The principle to which I am trying
to call attention is this: Let us concede that the Pennsyl-
vania Railroad has a right to agree with its men on the wages
that shall be paid. That private contract, if they see fit to
make it, ean not be interfered with. Suppose we concede that.
Does not the Senator see any difference from a practical
standpoint between that transaction between one railroad and
its employees, and the Federal Government setting up a board
which is to decide the guestion not only for one railroad but
for all railroads, or the Federal Government itself undertaking
to sanction or to promote an arrangement that affects every
railroad in the United States at once? Does the Senator see
no practical difference between those two propositions?

Mr. WATSON. Not the slightest in the world. If it relafes
to the wages of one man, it is the principle involved. The
Adamson law applied to a case where all the railroads were
involved and all labor was involved, and that is where the
' decision came,

Mr. REED of Missourl, I am talking about the practical
standpoint,

Mr. WATSON. I am talking about the legal phase of it,
and that is all there is to it. There is no escape from that.

Mr. REED of Missouri. I do not think so at all.

Mr. WATSON. Then the Senator and I differ,

Mr. REED of Missouri. If that is all there is to it, why
pass the bill? If all there is to it is the legal phase—

Mr. WATSON. I will explain that to the Senator in a
moment,

Mr. REED of Missourl. If the Senator will pardon me, I
should like to make this statement.

Mr. WATSON. Certainly.

Mr. REED of Missouri. If all there is to it is the legal
phase and if any railroad company and its employees had the
right now to contract——

Mr. WATSON. Does the Senator dispute that?

Mr., REED of Missourl, No; I am not disputing it. If that
is all there is to it and if that is all the bill does, why should
we pass such a bill?

Mr. WATSON. That is all there is to this phase of it.

Mr. REED of Missouri. Manifestly it is because we propose
to go beyond the mere contractual right that individual men
have to contract with their company and we propose to set
up a machinery to do something. Now what is it? It is to
interfere in a labor dispute. Senators can not come here and
say, because the parties have a legal right to contract, there-
fore we must pass this bill, which proposes to create a tribunal
to affect the rights of the company and the men and the publie
and at the same time fall back npon the proposition that they
have the legal right to do it anyway.
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Mr. WATSON. What would the Senator set up? What does
he propose?

Mr. REED of Missourl. I am just trying to call attention to
the distinction.

Mr. WATSON.
would do.

Mr. REED of Missourl. I shall have some opportunity to
express myself in regard to what I think ought to be done, but
I am just calling attention to the fallacy of an argument which
says there is a legal right to contract, and therefore, because
of the legal rlght to contract, we must pass this particular bill.

Mr, WATSON. No; I do not say that.

Mr. REED of Missourl. If is said that we must pass this
particular bill which goes far beyond the legal right of con-
tract, and that is the reason why the Senator is asking to have
the bill passed.

Mr. WATSON. No; the Senator has, unintentionally, of
course, misstated my major premise and my minor premise and
my conclusion. Otherwise his statement is all right.

Mr. FESS. Mr. President, will the Senator yield to me?

Mr, WATSON. Certainly.

Mr. FESS. I do not want to interfere with the conrse of the
Senator's argument, but the Senator from Kansas [Mr. Curtis]
has raised a very significant gquestion about the protection of
the public—

Mr. WATSON. It is, indeed.

Mr. FESS. In asking that the Interstate Commerce Commis-
sion be given certain power which can not protect the publie
except in the way of having power to prevent a strike, which
nobody is proposing, or in preventing an increase of rates in
order to meet the agreement. I would like to ask the Senator
whether agreements can require an increase of rates under the
bill without first having the approval of the Interstate Com-
merce Commission.

Mr, WATSON. It can not; and I propose to discuss that
with the Senator in just a moment or two.

Mr. SMOOT. Mr. President, will the Senator from Indiana
yield to me?

Mr. WATSON. Certainly.

Mr. SMOOT. There are certain rallroads in the United
States that could increase the wages of their employees and
still make more than the recapture clause of the law would
allow them in the way of earnings. There are other railroads
in the United States who, with the wages paid to-day, can
hardly meet their expenses, What is there in the bill that
would prevent the first-mentioned railroads, in order not fo
turn back to the Government of the United States a certain
amount of their earnings over and above the amount allowed,
from inereasing the wages of their employees? And if that is
done, does not the Senator think all employees on the other
railroads would demand the same rate of pay, and if that be
the case, what is going to be the result if the bill passes?

Mr., WATSON. I shall be very glad to take up that par-
ticular phase when I reach it, because I intend to do so
later on.

Mr, SMOOT. I wish the Senator would do so, because it
is of vital importance.

Mr. WATSON. Of course, the Senator is referring to the
recapture clause?

Mr. BMOOT. Yes.

Mr. WATSON. Emphasizing the fact that the present Rall-
road Labor Board is helpless even in the case of a dispute,
1 want to call attention to two events that happened. In De-
cember, 1923, the engineers and firemen applied to the New
York Central for a wage increase. They refused to submit the
matter to the Railroad Labor Board and declined to take it
there, but they did sit down around the table with the manage-
ment of the New York Central.

The New York Central granted the increase. Simlilar ne-
gotiations resulted in a § per cent increase on all the eastern
lines. They declined to appeal to the Labor Board, and the in-
creases were made without any reference whatever to the
Labor Board. The Labor Board was powerless to help the
sltuation.

Immediately after that the engineers and firemen requested
the western railroads to apply the New York Central increase
to the western railroads. Conferences were held between the
western managers' committee and the organizations. The rail-
roads countered the request for a wage increase with a pro-
posed change in rules, which the employees refused. The man-
agers' conference failed, and ended in May, 1924, The em-
ployees then sought to get the individual roads in the West to
apply the New York Central increase. The Labor Board inter-
vened on its own motion and summoned the parties before it
The employees refused absoluiely to appear. This was in
July, 1924, The Railroad Labor Board issued subpmnas in

I am trying to find out what the Senator
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September, 1924, and attempted, through the district court, to
compel the attendance of Mr. Robertson and others. Two cases
were carried to the Supreme Court of the United States, where
the first ome, Robertson v. Railroad Labor Board, was de-
cided in favor of the employees, the court holding that they
had no right, power, or authority to subpeena anybody to
come before them for any purpose. Therefore the whole thing
went out of court.

What happened? Being unable to force the employees to
appear, the Railroad Labor Board took evidence and handed
down a decision in December, 1924, ordering certain changes
in rules. The employees claimed that those changes in the
rules would utterly invalidate any increase in wages. The
employees refused to pay the slightest attention in the world
to the decision so called. After a strike vote was taken on the
Southern Pacific that railroad settled with the employees,
granting the wage increase without any changes in the rules, in
December, 1924,

Then similar settlements were made with all the other western
railroads. In other words, here was a case where they declined
absolutely to appeal to the Railroad Labor Board, and the Rail-
road Labor Board was powerless. Here was another case where
the Railroad Labor Board made a decision and where both
parties refused to pay any attention to the decision, but went
on and agreed to an increase regardless of the Labor Board,
and the Labor Board was powerless,

Mr. SMOOT. I want to get the Senator's idea as to what
would happen in a case like this. Suppose another case like
the New York Central case with its employees should arise.
Suppose the employees took the identical course that they took
and the western railroad employees should then appear asking
for an increase. Suppose the increase made in the New York
Central case was not affected by the recapture clause, but the
inerease was such that if some of the roads in the United
States, be they in the West, or South, or East, granted those
same rates they eould not make the road pay. What would
happen then? —

Mr. WATSON. May I answer that in just a little bit?

Mr, SMOOT. At any time, but I want it answered, because
I think it is a very vital question.

Mr. WATSON. An answer at this time would interrupt the
continuity of what I am trying to present. I want to take up
for specific discussion the amendment offered by the Senator
from Kansas [Mr. Curtis], which includes the proposition the
Senator from Utah has just suggested.

Mr. SMOOT. Not altogether. That is only a part of it.

Mr. FESS. Mr. President, will the Senator from Indiana
yield to me?

Mr. WATSON. Certainly.

Mr. FESS. I understand the guestion of the Senator from
Utah [Mr. Smoor] to be to the effect that if there be a profit-
able road, which could very easily increase the pay of its
employees, and at the same time there be a less profitable
road, which could not safely make the inerease, the proposed
law will not meet that condition? However, how is it met
under the existing law?

Mr. WATSON. My attention was diverted for a moment and
I did not catch the Senator's question.

Mr. FESS. Under the proposed law the small railroad would
be in the same situation, so far as its operations are concerned,
as under the present law? :

Mr. WATSON. Certainly.

Mr. FESS. In other words, the proposed law will not in any
way interfere with the less profitable roads.

Mr. BMOOT., The Senator forgets that under the power of
the Interstate Commerce Commission if the allowance of
increased wages for employees involves a greater. expense than
a railroad can stand under present rates, then an Increase of
rates must take care of it. That applies to all of the roads
throughout the United States, but in this case it could not be
cared for in that way.

Mr. FESS., It would apply under the new law just as it
would under the present law.

Mr. SMOOT. No.

Mr. FESS. Precisely.

Mr. SMOOT. Not if the Interstate Commerce Commission
has nothing to say about it.

Mr. FESS. That matter was presented to the committea.

Mr. WATSON. I am going to come to that in a little while,
T will say to my friend from Utah.

Mr. GOODING. Mr. President, it seems to me that it would
be better if Senators would allow the Senator from Indiana to
proceed with his presentation of this bill

Mr. WATSON. That is all right.

Mr. GOODING. I am sure that many of the Senators here
would Yks to have a full statement in reference to the bill
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and then to submit their questions, I am certain that the
Senate can get a better understanding of the bill in that way,
I am sure that the Senator from Indiana, who is the chair-
man of the Interstate Commnerce Committee of the Senate, is
going to discuss every phase of the bill all the way through.

Mr. SMOOT. All the Senator from Indiana has to do is to
refuse to yield if he desires not to be interrupted, and I will
respect his wishes.

Mr. GOODING. But the Senator from Indiana does not care
to do that. It seems to me, however, that it would be to the
advantage of the Senate if he should be allowed to proceed
until he shall have eoncluded his presentation of the bill.

Mr. BRUCE. Mr. President——

The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Maryland?

Mr. WATSON. I certainly do.

Mr. BRUCH. I am sorry that I can not just yet accept the
suggestion of the Benator from Idaho [Mr. Goopiwe], It
seems to me that the Senator from Indiana ignores the fact
that while the. present Railroad Labor Board has no power
to enforce its conclusions and has no compulsory power of any
kind, yet it has the power to do what was practically the only
thing it was intended to do when it was created; that is, to
elicit facts and bring those facts to the attention of the public,
so that the public may form its own judgment as to the justice
of an industrial dispute.

Mr. WATSON. But how far afield it must go to do that,
when 1o labor organization will appeal to it in any dispute,
when few railroad managers will appeal to it in any dispute,
and when if it thrusts itself In everybody will know that no
aftention will be paid to whatever decision it may reach.
Why refer a case to a board of that character?

Mr. BRUCE. But is the Senator right in saying that no-
body pays any attention to it?

Mr. WATSON. I am right in saying that. If the Senator
was present in the committee and heard the statement of rep-
resentatives of labor that they never intended again to appeal
to it, he would not question the accuracy of my statement.
They have not been appealing to it recently, except in cases
of slight grievances.

Mr. BRUCE. If the theory of the law is right, it makes
very little difference whether the railway executives pay any
attention to the Railroad Labor Board or whether the railway
workers pay any attention to it. Tt still has the power through
its statistical bureau, and through its agencies of one sort
and another, to establish the real facts of a controversy, to
elicit information with reference to a controversy, and to pre-
sent that information to the public, so that the public may
judge whether it is the railway executives or the railway
workers that should suffer its condemnation.

Mr. WATSON. I just showed the Senator that the present
board has no such power; I just gave two illustrations where
the board subpenaed men to come before it to testify and
they declined to testify; and the ecase was taken to the Supreme
Court of the United States, where it was decided that the board
did not have that power,

Mr. BRUCE. The Senator is in error in citing the defiance
of the law as an illustration of the inefficacy of the law.

Mr, WATSON. It is no defiance of the law when there is
no law and there is no authority. Why does the Senator say
it is law when it is not law and when this board has no au-
thority?

Mr. BRUCE. It has no power to enforce its mandates.

Mr. WATSON. It has not the power to compel the attend-
ance of witnesses.
Mr. BRUCE. It can issue no compulsory process; that is

all true; it was never intended to have any such compulsory
power; but I think in the formation of that board it was in-
tended that it should be clothed with full authority to elicit
the facts relating to labor controversies and to lay those facts
before the American people so as to let the American people
judgze whether it is the railway executives or the railway
workers who are at fault.

Mr. WATSON. That is very fine, but the board has no
such power; it can do no such thing. It can not subpena a
golitary man and compel him to come before it; it can not
issue a subpeena duces tecum and have it honored; it can not
get a soul before it.

Mr. BRUCE. But information can be obtained without re-
sort to a subpena duces tecum or resort to a summons. There
are all sorts of ways of getting information in the case of a
Iabor dispute; there are hundreds of individuals who are only
too glad to come forward and to give information to the Rail-
road Labor Board.
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Mr. WATSON. They generally know nothing about it.
. Mr. BRUCH. I say the Senator is not correct——

Mr. WATSON. I am correct. :

Mr. BRUCE. When he attempis to hold up the Labor Board
as being absolutely impotent, for that is not the fact.

Mr. WATSON. I say it is a fact, and I say that the facts
warrant the statement. The Senator knows it has no power;
the Senator has admitted that it can not enforce its decrees;
he has admitted that it has no compulsory precess. Then
what is there to it?

Mr. BRUCE. It was never intended to have any such power.
We have not yet arrived at the stage—although perhaps we
may, if the example that is being set by England is to become
infections—we never have yet arrived at the stage of being
compelled to resort to the use of force in labor disputes. Con-
sequently, when the Labor Board was created the idea was
not to clothe it with any coercive or compulsory authority of
any kind, but fo clothe it with the power to elicit facts relating
to labor controversies, so that the American public could judge
for itself who was at fanlt; whether the railway executives or
the railway workers.

Mr. WATSON. The Benator knows just as well as he is alive
that that is just what the emergency board provided in this
bill will be able to do.

Mr, BRUCE. I do not; and I am going to offer an amend-
ment to that part of the House bill. I am also going to offer
some other amendments which I conceive to be in the interest
of the public. The emergency board is clothed with no power
whatever to issue a simple subpena or a subpena duces tecum.
It is clothed with no sort of adequate authority for the pur-
pose of eliciting faets with reference to labor controversies.

Mr. WATSON. A board of arbitration is provided for, as the
Senator knows,

Mr. BRUCH. There is no provision whatever for any impar-
tial board of arbitration. The board of arbitration nnder that
bill is simply a continuation of the present board of adjustment.

Mr. WATSON. Not at all

Mr. BRUCHE. I do not want to be misunderstood. If this
bill were properly amended, I might feel that it was my duty
to vote for it. The fact that it has obtained the assent of a
certain number of railway executives, and the fact that it has
obtained the assent of a large number of rallway workers, is
a strong point in its favor, but, in my humble judgment, before
the bill should be accepted it should be amended, and I am
going to do everything in my power to secure its amendment.

Mr. WATSON. And I am going to do everything in my power
to prevent its amendment. )

Mr. CURTIS. Mr. President, the Senator made a statement
in regard to the labor organizations holding out against the
Railway Labor Board. I have received information—I have
not had time to verify it—that only one organization, the engi-
neers, have held out against the Labor Board.

Mr. WATSON. I did not say that. :

Mr. CURTIS. I say I have information that only yesterday
one of the organizations of railway employees appeared before
the Labor Board.

Mr. WATSON. I did not say that.

Mr. CURTIS. The Senator said that the railroad organiza-
tions were refusing to recognize the board.

Mr. WATSON. Their representatives have come before our
committee and said they never again intended to recognize it
or appeal to it.

Mr. CURTIS. Yet, only yesterday one of those organizations
appeared before the board.

Mr. WATSON. It may have appeared before the board
in regard to some little grievance or other, but not as to any
fundamental question involving wages, hours of labor, service,
or working conditions, which are the serious, far-reaching dis-
putes that cause all the trouble in the country.

The Labor Board is aunthorized by the act of 1920 to act
in all disputes in respect to the wages or salaries of employees
and subordinate officials of carriers not decided by agreement
or by an adjustment board. It is quite true that it is provided
that in any such decision at least one of the representatives of
the public must concur before the decision shall be binding;
but of what value is that if the decision can not be enforced?

It may assume jurisdiction of a guestion when asked so to
do by the chief executive of a railroad or the chief executive
of a labor vrganization whose members are directly interested
in the dispute; but most of these various organizations have
determined, as I have repeatedly said, that they will no longer
appeal to the Labor Board, and, therefore, how is a dispute
to get before it? The Rallroad Labor Board was organized to
gettle disputes. If there be agreement, there is no dispute,
and go the board does not act on the case.
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Mr. BRUOE. Mr. President, may I interrupt the Senator
again for just a moment?

Mr. WATSON. Certainly.

Mr. BRUCE. As I understand, only three railroad com-
panies in the country have refused to go before the Labor
Board ; that is to say, the Chicago & Alton, the Erie Railroad,
and the Pennsylvania Railroad. I may be wrong, but that
is my information.

Mr. WATSON. I will say to the Senator that his informa-
tion is decidedly erroneous. If the Senator heard fhe testi-
mony of these men in the committee he will remember that
they squarely said to us that they would not appeal to the
board any more.

Mr. BRUCE. I am speaking about what has been done;
not what the railway executives say they will do, but what
they have actually done.

Mr. WATSON. I just cited two cases to the Senator.

Mr. BRUCE. That is my information. If I am laboring
under misinformation, I hope the misinformation will be cor-
rected, but I make the statement that, so far as I know, only
three railroad companies have refused to go before that board,
the Pennsylvania Railroad, the Chicago & Alton, and the Erie.
Has the Senator any specific information to the contrary?
Can he name any ofher railroad company that has refused to
go before the board?

Mr. WATSON. I have just cited, but the Senator does not
pay attention to what I say, two cases; one was the New
York Central, and the other was the Southern Pacific. Both
of them I cited to the Senator just a moment ago. I did not
bring a reference to other instances with me, but they are
decisive of the proposition I was discussing. The New York
Central people got together and said that they would not go
to the Labor Board and would pay no attention to it.

Mr. BRUCE. Did the New York Central refuse specifically
to accept the jurisdiction of the Railroad Labor Board?

Mr. WATSON. Certainly they refused.

Mr. BRUCE. I was not aware of that fact

Mr. WATSON. I am telling the Senator of it now, and I
hope to tell the Senator a great many things of which he is
not aware.

Mr. BRUCE. I am glad to receive information, even from a
sonrce of such doubtful authority as the Senator from Indiana.

Mr. WATSON. I thank the Senator. I cited also to my good
friend from Maryland the case of the Southern Pacific. Did
the Senator hear me refer to that?

Mr, BRUCE. I did not.

Mr. WATSON. Well, I will not go over it again; I will tell
the Senator about it privately.

Again, upon the Labor Board's own motion it may thrust
itself into a dispute, if it is of the opinion that it is likely
snbstantially to interrupt commerce; but of what avail is
such action If it is entirely without authority to settle the
dispute? Neither side is bound by the declsion, even where
the representative of the public concurs, because no authority
is vested in the board to enforce its decrees.

Let it be assumed that the employees of any carrier make
a demand for an increase of wages; that it can not be settled
between the parties or by an adjustment board or by media-
tion, and that an appeal is made by either party to the Labor
Board, that a hearing is had and a decision reached. Let us
assume that the decision is against the railroad company
ordering it to pay the extra wage; the company is under no
legal obligation whatever to obey the order and to increase
the wage. Nor would the situation be altered if peither party
appealed to the board and it thrust itself into the controversy
on its own motion. Authority is in no way vested in the board
to enforce its-decision, and that leaves it but a “dead end"”
only.

Mr. BRUCE. It never was intended to have any com-
pulsory authority,

Mr. REED of Missouri. Where is the authority in the bill
under discussion to enforee any decision?

Mr. WATSON. There is no authority to enforee it.

Mr. REED of Missouri. Then, what the Senator claims
is a defect in the old law exists in the pending bill, by his own
confession.

Mr. WATSON. I decline to be a party fo put force in a
board or to resort to compulsion to settle these controversies
at the present time. If we set up this machinery and it
fails to prevent strikes, if it shall fail in the effort to preserve
harmony between the management and employees of the rail-
roads, then the time may come when we shall be compelled
to resort to force; but I want to go to the last exireme of
conciliation and mediation before we resort to that last thing
in our American civilization,




1926

Mr. REED of Missourl. I am very much in agreement with
the Senator about that. The point I am asking about is
this: The Senator states the present law is ineffective be-
cause nobody is compelled to submit his dispute and nobody
is compelled to obey the decisions of the board.

Mr. WATSON. Does the Senator deny that?

Mr. REED of Missouri. No; and that is exactly the condi-
tion in which you leave us with your proposed measure.

Mr. WHEELER. Mr. President, will the Senator yield?

Mr. WATSON. No, no; let me go a little further.

Mr. REED of Missouri. There is no power to compel
obedience, and there is no authority to compel a submission to
jurisdiction in the first instance, and the Senator has just said
that he is opposed to any kind of force.

Mr. WATSON. I am. Does the Senator want to embody
force in this bill?

Mr, WALSH. Mr. President, I have no doubt that if the
Senator from Indiana were allowed to proceed he would tell
us how the proposed law is better than the one we have.

Mr. WATSON. That is what I want to try to do by and by.
I thank the Senator.

Section 313 of the act of 1920 specifically provides as follows:

The Labor Board, In ease it has reason to believe that any decision
of the Labor Board * * * is vlolated by any carrier or employee
* * * may upon its own motion, after due notice and hearing to all
persons directly interested in such violation, determine whether in its
opinion such violation has oecurred.

And then what? What remedy is provided? What power is
put in its hands? What force is lodged in it? What can it do?
The section answers this question by saying that the Labor
Board under such conditions shall—

make public its decision in such manner as it may determine.

That is its force, and that is its authority, and that is its
power. Does the Senator deny that? How, then, is the pub-
lic protected by such a measure more effectually than it
would be protected by the provisions of the pending measure,
which provides first for the board of adjustment as the present
law does; which provides for this board of mediation, con-
sisting of five persons; which provides that after they have
endeavored by conciliation to induve the parties to settle in a
spirit of amity and comity, and have failed, they shaill then
do their utmost to bring about arbitration; and if arbitration
shall come, the board of arbitration shall be clothed with all
the power with which boards of arbitration usually are clothed ;
the power that my friend says ought to be lodged somewhere;
the power to send for witnesses and papers and make a com-
plete investigation of the whole sifuation. Then, if all of these
steps shall prove utterly futile, the board of mediation shall
s0 notify the President of the United States; and if, in the
opinion of the President, commerce is seriously threatened or
the transportation system is likely to be seriously interrupted,
then what happens? Then the President may appoint an
emergency board of as many members as he may deem wise to
appoint, as many as he thinks essential, to investigate the sit-
nation, and for 60 days the status quo shall be preserved;
no strikes shall happen ; no lockout shall oecur; no trains shall
stop. This period of repose for 60 days, this cooling-off time,
will give the public full knowledge of the situation. That is
what the Senator wants, and that is what I want, and that
is all the power than can be lodged in any board unless we
embody force in the bill. Is not that true?

Mr. BRUCE. Mr, President, not at all. The point I make
is that the emergency board is not clothed by the provisions
of this bill with the power to summon any witnesses before it, or
to act in any way, to take any testimony in relation to the
pending dispute.

Mr., WATSON. That is all true.

Mr. BRUCE. It is an impotent emergency board with no
real power of any sort.

Mr, WATSON. Let me ask the Senator this question, how-
ever, in all fairness and in all candor:

Suppose there is a great railroad strike in the country that
seriously thredtens the peace of the Nation, that ties up inter-
state commerce, and is likely to freeze and starve a great
many people; and suppose this board of mediation, which is a
permanent board, undertakes to bring the parties together:
Does the Senator say that they will refuse to come? Does the
Senator say that they will decline to arbitrate? Can the Sen-
ator say that in this day and age of reason, and of peace, and of
the foree of public thought and opinion, either side could de-
cline to arbitrate? Certainly not.

Mr. BRUCE. AMr. President, I do. That is exactly what the

workers refused to do when the Adamson law was under con-
Did they not refuse then to submit their dispute

sideration.
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to arbitration? Did not the miners in Pennsylvania only a
few weeks ago refuse to submit their dispute to arbitration?

Mr. WATSON. Did not both sides refuse, so far as that is
concerned?

Mr. BRUCE. Oh, yes. I am not holding any brief for any
railway executives or any railway companies that they rep-
resent.

Mr. WATSON. Neither am L

Mr. BRUCE. I am holding a brief for the people of the
United States, so far as in my humble capacity as an individunal
Member of the Senate I am authorized to say that much of
myself.

Mr. WATSON. That is fine; but I claim that nobody, under
those conditions, would refuse to arbitrate.

Mr. COUZENS. Mr. President, will the Senator yield?

Mr. WATSON. Yes.

Mr. COUZENS. I think there is some confusion. There is
nothing in section 10, dealing with the emergency board, which
provides arbitration.

Mr. WATSON. Oh, no.

Mr. COUZENS. The Senator from Maryland and the Sena-
tor from Indiana keep referring to arbitration after the motter
reaches the stage covered by section 10, dealing with the
emergency board.

Mr. WATSON. Oh, no; not at all. The Senator misunder-
stood me. -

Mr. COUZENS. That is what the Senator from Mary-
land said. He referred to a refusal to arbitrate. The ques-
tion the Senator raised was that the emergency board pro-
vided by section 10 bad no authority to bring in witnesses.

Mr. WATSON. It has not.

Mr. COUZENS. That is true; but it was perfectly clearly
pointed out that when the controversy reached thai stage
either side refusing to come before the emergency board would
be placed in a very unenviable position.

Mr. WATSON. Here is the point about it: I e¢lalm that
arbitration will come, and the whole thing will be Investigated,
and all of its recesses explored, and all of the evidence
brought to the surface. Then we come to the emergency
board. Does anybody pretend to say that each side would not
with all speed hasten to the emergency board to disclose its
evidence, to put forward its side of the controversy?

Mr. BRUCE. Mr. President, again I ask, did they at the
time of the controversy which resulted in the enactment of
the Adamson law? Did the parties speed to the White Jouse
to obey the injunctions of the President of the United States
himself?

Mr. WATSON. Why, yes.

Mr. BRUCE. Were they even disposed to wait for the deci-
sion of the Supreme Court of the Unifed States? Now, I am
not using any ineriminatory language. I have no disposition
to reflect at all on either of the parties; but we must look
facts in the face. We must bear in mind that when an acute
labor controversy, a protracted labor controversy is under way,
men lose their heads; railway executives lose their heads; rail-
way workers lose their heads; and precedents, I say, are not
wanting in which even the authority of the President of the
United States and the authority of the Supreme Court of the
United States have not been regarded with the degree of defer-
ence with which they should have been regarded.

Mr. WATSON. We all understand that to be true.

Mr. BRUCE. We are not legislating for ordinary peaceful
times, when the haleyon is brooding over the sea, and its face
is perfectly smooth. We are attempting to legislate for times
of stress and trouble and conflict and passionate resentment.

Mr. WATSON. I agree to that., The Senator and I are
not in any controversy on that proposition.

In the case of Pennsylvania Railroad Co. ». United States
Railroad Labor Board, decided in October, 1922, the Supreme
Court, speaking through Chief Justice Taft, thus defined the
final authority of the Railroad Labor Board:

The decisions of the Labor Board are not to be enforced by process.
The only sanction of its decision i{s to be the force of public opinion
invoked by the falrness of a full hearing, the infrinsle justice of the
conclusion, strengthened by the official prestige of the board, and the
full publication of the violation of such decision by any party to the
proceeding. The evident thought of Congress in these provisions is
that the economic Interest of every member of the public in the undis-
turbed flow of interstate commerce, and the acute inconvenience to
which all must be subjected by an interruption caused by a serious
and widespread labor dispute, fastens public attention closely on all
the circumstances of the controversy and arouses publie criticism of
the side thought to be at fault. The function of the Labor Board is
to direct that public eriticism against the party who, it thinks, justly
deserves it
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Which is just the function of the emergency board provided
for in this bill,
Further on in the same case, the court emphatically says:

The jurisdiction of the board to direct the parties to do what it
deems they should do is not to be limited by their constitutional or
legal right to refuse to do it. TUnder the act there is no constraint
upon them to do what the board decldes they should do except the
moral constraint, already mentioned, of publication of its declsion.

Again, at the October term, 1924, speaking on the same point
in another case, Chief Justice Taft emphatically limited the
powers and defined the authority of the Labor Board in the fol-
lowing language:

But when the other sections of the title are taken as a whole
tkey may be searched through in vain te find any indication in the
mind of Congress or any intimation that the disputants in the con-
troversies to be anticipated were in any way to be forced into com-
pliannce with the statute or with the judgments pronounced by the
Labor Board, except through the effect of adverse publle opinion.

Mr. BRUCE., Mr. President, may I ask the Senator whether
that comes to anything, except saying that Congress expected
that the railway executives of this country and the railway
workers of this eountry would have enough respect for the Gov-
ernment of the United States to appear before a board created
by Congress when cited to appear before it?

Mr. WATSON. I am not going off into the high altitudes
of ethical problems and settle them here as to what a railroad
manager or a railroad worker ought to do or onght not to do.
I am talking about the plain, practical proposition of what he
does do, He is not going and he says he does not intend to go
to the existing board; and if he does not go you have a dead
proposition. Do you want something to put in its place? That
is all there is to it.

In the light of the statute creating the board and in the
added light thrown upon its power by these decisions how can
it be said that the general public is protected by the provisions
of the act of 1920 to a greater extent than it will be under
the provisions of this bill? Both are voluntary. Neither is
compulsory. Both depend upon public opinion specifically
focused upon the point in controversy.

Neither confers more power upon any board than the other,
and nelther gives authority to enforce its decrees or to exe-
cute its judgments by legal process. But the one has failed.
The other is yet to be tried. The one they say they will not
appeal to. The other is their voluntary creation, and in good
faith and in all sincerity they assert that they will appeal
to it, and they will abide by its decision. That is the difference
between the dead and the living.

Mr. BRUCE. Mr. President, the moment the Senator is In
the slightest degree disinclined to permit my interruptions I
want him to say so, and I will take my seat,

Mr. WATSON. I am delighted to yield to the Senator.

Mr. BRUCE. I am very much gratified to say that the
Senator always seems to be peculiarly indulgent with me; but
now I want to ask the Senator whether it is not true that
there was also a board of mediation provided by the act of
1888, to which the Senator has referred?

Mr., WATSON. Yes.

Mr. BRUCE. And by the Erdman Act?

Mr., WATSON. Yes.

Mr. BRUCH. And by the Newlands Act?

Mr. WATSON. Yes.

Mr. BRUCE. Why is it that those boards of mediation are
all being abandoned for a new board of mediation, which, so
far as we know, will be able to exercise no more salutary
authority than was exercised by those boards?

Mr. WATSON. The trouble about the Senator’s Inquiry is
that in order to answer it I should have to go over again the
same thing that I have been over before, and the Senator
did not hear me.

Mr. BRUCE. That was so interesting that it will stand
repetition. !

Mr. WATSON. No: because I want to quit by sundown.

The act of 1888 provided for compulsory investigation. That
was the period in railroad management when the managers
were saying “The public be damned,” that they had a right
to run their own rallroads in their own way, and they declined
to appeal to any board. The representatives of labor were
fearful that if they appealed to the board the managements
would put something over on them ; and for 10 years there was
not a case referred to the board, although the Debs strike
occurred at that time, Then came the Erdman Act.

Mr. BRUCE. When the Debs strike took place, that was the
time when the workers said “ The public be damned.”

Mr. WATSON. Well, we are not getting anywhere by refer-
ring to that. I can not go back and argue the old Debs case
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over. The truth about it is that the board undertook to inter-
vene, and no attention whatever was paid to it in the Debs
strike; but I do not want to go into those details.

Then came the Erdman Act; and, as I stated a while ago, 61
cases were settled amicably under its provisions. It referred
only to wages and labor conditions and hours of service, that
is all; In other words, the drastic things over which strikes
occur. Sixty-one cases were settled amicably. For some rea-
son or other—and I can tell the Senator what I think the rea-
son was, if he wants to know it—they provided that for three
months after a decision the status quo should be maintained,
and neither side would agree to that. So the Erdman Act gave
way to the Newlands Act.

Mr. BRUCE, The Senator knows that thousands and thou-
sands of cases have been settled amicably by the present Rail-
road Labor Board.

Mr. WATSON. When the Senator says thousands and thou-
sands of cases, that means the petty cases. If a railroad ap-
pealed, and a hundred men were involved, they counted that
a hundred cases.

Mr. BRUCE. Some important wage disputes have been set-
tled by it too, have they not?

Mr. WATSON. Yes; but will not be in the future.

Mr, BRUCE. As long as wages were increased, nobody ob-
jected to the authority of the Railroad Labor Board. It was
only when wages were diminished that the agitation against
it began.

Mr. WATSON. Senators talk about protecting the public,
Within four months after that board was formed and sat it
increased wages $600,000,000. Was that protecting the public?

Mr. BRUCE. Yes; it was. As I understand it, the workers
were justly entitled to the increases at that time,

Mr. WATSON. The Senator is saying that the public is
protected only when wages are decreased. I am saying that the
publie is protected when the wages are increased quite as much.

Mr. BRUCE. With due deference to the Senator, I said noth-
ing of the sort. I have always thought that increases of wages
made with the approval of the Railroad Labor Board were
eminently just increases of wages, to which the railroad work-
ers were in every respect entitled.

Mr. WATSON. I will say to my good friend that when we
passed the Esch-Cummins Aet, the railway management of the
whole country was against it. They came here in unlimited
numbers and opposed it, and all of labor was for it, and they
were here demanding that it be passed.

Mr. BRUCH. I am not speaking of what the railway ex-
ecutives thought about that act. I am speaking about what
the general public, the final court of appeals under our insti-
tutions, thought of it. I have never heard any disinterested
citizen of the United States finding fault with the increases
of wages approved by the Railroad Labor Board after the
World War.

Mr. WATSON. I do not know that there was any fault find-
ing about it. I am not talking about that. But I understood
the Senator o say that because the board increased wages they
were not protecting the public. If he did not say that, then I
was mistaken. |

Mr. BRUCH. Indeed, I did not. What I sald was that this
general disaffection in relation to the Railroad Labor Board
did not spring up until the Railroad Labor Board adopted an
order diminishing the wages of the railroad workers.

Mr. WATSON. I am not going into any keen analysis of
that situation. I am not going to diagnose the disease of which
the thing died. All I say is that it is functus officio. All I
say is that it can no longer function. I do not care what the
operating causes were, I do not care what produced it. I
speak of the condition, and it 1s a condition I want to meet.
Does the Senator dispute the condition?

Mr. BRUCE. Does the Senator think he can apply a safe
cure if he does not even make a diagnosis?

Mr. WATSON. I know what the diagnosis is—that it can
no longer operate, and is no longer useful. That is all the
diagnosis I need.

The Labor Board has broken down. Neither slde will ap-
peal to it to settle disputes. If upon its own initiative it
assumes jurisdiction of a case, it has no authority to enforce
its decision. Its authority is nowhere recognized. Neither side
can be compelled to obey its mandate, and therefore it is evi-
dent that something must be gubstituted for it, or else chaos
will result.

That is all there is to this. The two sides come to Congress
in all good faith and in all sincerity. I want to say that I was
never interested in anything in my whole publiec life more than
in the kindly spirit of cooperation that prevalled among those

people,
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When they appeared they came to say that in good faith
and in all genuineness and in all sincerity they wanted this
machinery set up, and that they would in all good conscience
obey its mandates in the days to come. They are all here asking
it—the railroads and 2,000,000 of the employees. Why should
we not, in this modern-day spirit, yield to them and at least
give them an opportunity to set up the machinery they want to
set up, by which they say in all good faith they will settle their
disputes in the days to come? They wanf understandings, not
misunderstandings. - Mr. Richberg, the very able attorney, said
before the committee:

We do not want strikes. We want peace. We have the equivalent
of a B per cent investment on $40,000,000,000 every year for our
wages. Why should we want to. overturn a situation of that kind?
Disputes must need come, because men are human. . When tbey come
we want some place to which we can go mutually to settle, in a kindly
way and in the spirit of our civilization, such disputes as arise.

Is there anything wrong about that? If this shall fail after
it be set up, then I will take my friend from Maryland by the
hand, and my other friend, the Senator from Kansas, and go
whither evidently they want to go—that is, to the application
of compulsion in the settlement of these dispufes.

Alr. CURTIS. The Senator should not say that, becaunse the
Senator from Kansas took no such position. The Senator from
Kansas said all he desired was a board like the Interstate Com-
merce Commission,. with authority to investigate any agree-
ments that might be made, and if they were against public pol-
iey that the agreements should be set aside. That is what the
Senator from Kansas said. That is not force.

Mr. WATSON. Mr. President——

Mr. BRUCE. Mr. President, it is only fair to me that I
should be allowed the same opportunity to reply that the Sen-
ator has afforded the Senator from Kansas. I have never sug-
gested the application of force. I am opposed to the application
of force in labor disputes so long as labor disputes do mnot
arrive at the peint of actunal lawlessness or bloodshed, strongly
opposed to if.

Mr. WATSON. Just a few moments ago, when my friend
became somewhat hectic, he said, “ I have never been in favor
of force in the settlement of these cases, but that time may
come.”

Mr. BRUCE. A moment ago the Senator indicated that he
thought that the time might come, and said that if that time
ever came he would be prepared to use force. -

Mr. WATSON. Absolutely. I sat at the table in the room
of the Interstate Commerce Committee and tried by might and
main to have teeth put into the BEsch-Cummins law. But the
House would have none of it. The House had passed that bill
by an almost unanimous vote and this machinery was set up,
and we can not go to foree until it shall have been demonstrated
beyond a peradventure of doubt that these disputes can not be
settled by modern methods. £

Mr. BRUCE. I do not want any application of forece in
labor disputes, except that application which, of ecourse, is
warranted already by the general laws of the land. But should
a time come in the history of disputes between employees and
employers like that which has just come in England, when the
government of the country and its civil liberties are at stake,
then I shall unhesitatingly, fearlessly, advocate the applieation
of force to the fullest limit.

Mr. WATSON. The Senator and I agree about that. But
that time has not come. The Senator says it has not come.

Mr. BRUCE. It has not, becanse our workers have been
too intelligent, too enlightened, too patriotie, to precipitate any
such erigis as that,

Mr. WATSON. Precisely; I agree.

Mr. FESS. Mr. President, will the Senator yield?

Mr. WATSON. I yield.

Mr, FESS. Was it not the consensus of opinion of both
parties represented before the committee that if this law failed
there would not be anything short of compulsory arbitration?
3 Mr. WATSON. That is true, and I was looking for the

language. I have misplaced it.

I come now to the matfter abont which my friend from
Kansas interrogated me, if I may have his attention:; and if
I misquoted the Senator a while ago, I beg his pardon. I cer-
tainly had no such thought or intention.

What he proposes is that the Interstate Commerce Commis-
sion shall be clothed with power to set aside any wage increase
which, in the opinion of the Interstate Commerce Commission,
may advance rates. Am I right?

Mr. CURTIS. Which it thinks may advance rates to such an
extent as to be against the public interest. I can realize that
wages ought to be increased sometimes, and I can also realize
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that the employers and employees might enter into an agree-
ment whereby the increase of wages would be so high, or the
agreement would be in such terms, as to be against the public
interest.

Mr. WATSON. Let me discuss that. There is a joint state-
ment, issued by the American Farm Bureau Federation under
date of February 21, this year, in which it is stated:

Under the present law the Railroad Labor Board can not make &
wage award without the approval of one of the representatives of the
public on the board.

Listen to this:

If the railroad mansgers and thelr employees make an agreement
about wages, the board can suspend. the agreement until it finds ont
what effect it will have upon raflroad rates. This is a clear-cut, definite
protection which Congress gave six years ago to prevent new and
excessive burdens being put upon railroad service.

There never was a more erroneous conception of the law.
“If the railroad managers and their employees make an agree-
ment about wages the board can suspend the agreement.” Mr.
President and Sensators, if the railroad managers and their
workers agree, the board never has an opportunity to test the
case at all or have anything to do with it.

Mr. CURTIS. The Senator is not falr in comparing the Rail-
road Labor Board with the Interstate Commerce Commission.

Mr. WATSON. I am coming to that.

Mr. CURTIS. It is not likely that the railroads and their
employees would go against an order of the Interstate Com-
merce Commission, becanse the railroads would know that the
increased rates they desired would not be granted.

Mr. WATSON. I am coming to that in a moment. This is
only preliminary. I am going to discuss the Senator's problem.
He need not be afraid I am getting away from it.

In other words, as I have said several times, if there be no
dispute, there is never anything to go to the Railroad Labor
Board. It was set up to try to adjust disputes, not agreements.
It has no power to overturn a wage agreement between manage-
ment and employees. That is a voluntary contract, and under
the decisions of the Supreme Court voluntary transactions may
not be interfered with,

It is equally true—
Said Justice White in the Adamson case—

that as the right to fix by agreement between the carrler and its em-
ployees a standard of wages to control their relations is primarily pri-
vate, the establishment and giving effect to such agreed-on standard is
not subjeet to be controlled or prevented by any public anthority.

That is the whole thing. Therefore, if there be an agree-
ment on wages, there is no appeal to the Railroad Labor Board,
and the Railroad Labor Board has no place in the controversy
if there is no dispute,

Again: .

Included in the right of personal liberty and the right of private
property—partaking of the nature of each—is the right to make con-
tracts for the acquisition of property. Chief among such contracts
is that of personal employment, by which labor and other services
are exchanged for money or other forms of property. If this right
be struck down or arbitrarily interfered with, there is a substantial
impairment of liberty in the long-established constitutional sense. The
right 1s as essential to the laborer as to the capitalist, to the poor
as to the rich, for the vast majority of persons have no other honest
way to begin to acquire property save by working for money.

That is from the decision in Coppage v. Kansas (236 U. 8. 14).
The following quotation is from. a very recent case decided
by the Supreme Court in the Minimum Wage cases.

Mr. BRUCE. What volume is that?
Mr. WATSON. Two hundred and sixty-first United States
Reports, 525.

That the right to contract about one's affairs ia a part of the
liberty of the Individunal protected by this clause [fifth amendment]
is settled by the decisions of this court and is no longer open to
question.

Then many cases are cited.

Within this liberty are contracts of employment of labor. In making
contracts, genernlly speaking, the parties have an egual right to obtain
from each other the best terms they cam as the result of private
bargaining,

Therefore, unless there is a dispute, it is unconstitutional
for any board fo attempt to interfere. If there be an agree-
ment and the railroad company and its operatives agree on
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wages, the Tnterstate Commerce Commission has no power to
interfere with that private contract.

Mr. BRUCE. Mr. President——

Mr, WATSON. Wait a moment. Y am coming to the other
gide of it. I know what is in the Senator’s mind. I have
got so I can read it.

If there is no dispute, how does the Railroad Labor Board
get into it? Listen to this extract from the Esch-Cummins Act:

. Brc¢, 307, The Railroad Labor Board shall hear and as soon as
practicable and with due dlligence decide—

What?

any dispute invelving grievances, rules, or working conditions, In
case the appropriate adjustment board is not organized under the
provisions of section 302, the Labor Board (1) upon the application
of the chief executive of any carrier, (2) upon a wrltten petition
glgned by not less than 100 unorganized employees, (3) upon the
Labor Board's own motion, if it #s of the opinion that the dispute is
likely substantially to interrupt commerce, etec.

There must be a dispute. If there be no dispute and there
is a perfect agreement as to wages, no one can interfere.
Does the Senator dispute that fundamental proposition?

Listen again:

(b) The Labor Board (1) upon the application of the chief execn-
tive of any carrler or organization of employees or subordinate offi-
cials whose members are directly interested in the dispute, (2) upon
a written petition signed by not less than 100 unorganized employees
or subordinate officials directly interested Im the dispute, (3) upon
the Labor Board's own motion, if it is of the opinion that the dispute
is likely to produce certaln results.

So that if there be a dispute there would be some justifi-
cation for appealing to the Railroad Labor Board. If there
be no dispute sand there is perfect agreement about it, the
Railroad Labor Board has no power to interfere and the In-
terstate Commerce Commission, if it did interfere, would be
violating the Constitution of the United Stafes.

Mr. BRUCE. Mr. Presgident, will the Senator yleld?

Mr. WATSON. Certainly.

Mr. BRUCE. But the Senator from Indiana knows that
even if an amieable settlement be arrived at between the rail-
road company and its employees in the case of any dispute
with regard to wages, the Interstate Commerce Commission
would have the right of its own initiative to take cognizance
of that increase in wages and to duly take account of it in
fixing rates.

Mr. WATSON. Which is entirely correct, and therefore the
amendment of the Senator from Kansas would not only give
the Interstate Commerce Commission no additional power, but
on the ofher hand wounld involve it in every wage controversy
and ultimately break it down and destroy its usefulness, just
as wage controversies destroyed the usefulness of the Railroad
Labor Board.

It is proposed to amend the: bill by conferring upon the
Interstate Commerce Commission the power to hear any award
or agreement respecting wages and as soon as practicable
either fo affirm or modify its terms and provisions. I am
opposed to the amendment.

In the first place, it will directly involve the Interstate Com-
merce Commission in ail the fierce, sometimes tumultuous, con-
troversies arising out of labor disputes. Those have been suf-
ficient at least to aid in breaking down the Railroad Labor
Board. We should not add to the enormous burdens already
borne by the commission by foreing it to take up and settle
every wage dispute that may arise on the transportation system
of the country. Undoubtedly one or two adverse decisions by
the commission would concentrate upon it eriticisms that would
wedaken it and eventually, in my judgment at least, impair its
usefulness. It can not be doubted that if the commission has
final authority to settle all wage disputes it will be to a greater
or less extent thrust into polltics and the appointments npon
it will be subject largely to political considerations. Thoughtful
people fear that if the commission ever becomes involved in
these controversial questions ifs prestige will first be impaired
and its usefulness afterwards destroyed.

As was pointed out in the debates in the House, and this
is very foreefully and very cogently put—

If the purpose be to make certain that any increase in a scale of
wages would be reflected in increased rates, nothing could be devised
which so certsinly as the above-mentioned amendment would have
that effect.

Will the Senator from Kansas listen to me a little while?
I do not want to interfere with the private conversation he
is having with the Senator from Michigan [Mr. Couvzexs], but
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I am addressing myself to the amendment proposed by the
Senator from Kansas.

Mr. CURTIS. I will listen to the Senator. I might say
that the Senator from Michigan was helping the Senator from
Indiana.

Mr, WATSON. I very greatly appreciate {he valuable
assistance of the Senator from Michigan, who- heard all the
testimony and who, I am very happy to say, is in cordial
sympathy with the provisions of the bill and no doubt counld
argue it much more forcefully and intelligently than the
present speaker.

The gentleman in the House said this:

If the purpose be to make certain that any incresse In the scale
of wages will be reflected in increased rates, nothing conld be devised
which so certainly as the above-mentioned proposal would have that
effect. In practical results, whenever there is an increase in the
wage schedule, if the foregoing provision were in the law, the com-
mission must either at once suspend it, or, by its fallure or refusal
to do so, give it by fmplication Its approval. The reluctance of the
commlmlg_n to suspend a wage increase would, because of obvious
conslderations, be very great, and in most cases the increases would
be left unsuspended. In that event the commission could find no
excuse for not increasing the rates to meet an expense which it had
thus impliedly approved. The users of transportation, including the
agricultural users, can not contemplate such a result with any degree
of satisfactlon.

Mr. CURTIS. That is an unfair reflection upon the Inter-
state Commerce Commission. It is not reasonable to suppose
that if the commission would happen to overlook the fact that
an increase or agreement made by the roads and their em-
ployees for an inerease would be against public interest, that
they would not have the power, that they would not have the
nerve, if it may be stated that strongly, when the matter was
brought to their attention, to act, and to act properly. I will
never believe that any Interstate Commerce Commission would
do otherwise, no matter who the gentleman was that made the
speech in the other body.

Mr. WATSON. I am sponsoring what the gentleman said
in the other House.

Mr. CURTIS. I will not take it even from the Senator from
Indiana.

Mr. WATSON. I am grieved at that.

Mr, CURTIS. I knew the Senator would be.

Mr. WATSON. I commend to the manufacturing and agri-
cultural interests, whose fears seem to have been aroused by
the passage of this bill, that a far greater protection is pro-
vided for them by that section of it which provides that a
wage award shall not be construed to diminish or extinguish
any of the powers or duties of the Interstate Commerce Com-
mission under the interstate commerce act, which means, as
applied to this measure, that none of its powers to determine
an increase of wages or award of wages shall either be dimin-
ished or altogether subverted.

Mr. CURTIS. Mr. President, the Senator does not seriously
submit that as an argument, does he? Does not the Senator
know that there iz nothing in the bill taking away power
from the Interstate Commerce Commission, and that the
amendment was simply offered in the Honse to get rid of
an amendment that was offered by another Member of the
House of Representatives.

Mr. WATSON. But it is still here. It is still with us.

Mr, CURTIS. Certainly; and it is of no use on earth.

Mr. WATSON. I am arguing that the power still abides
in the commission, and I make that statement as the first step
in the argument which I now take up.

As far back as 1911 Mr. Commissioner Prouty, in the
Eastern Rate case (20 I. C. C. p. 278) expressly laid down
the rule:

This commission certainly could not permit the charging of rates
for the purpose of enabling railroads to pay their laborers extravagant
compensation as measured by the general average compensation paid
labor in this country as a whole.

The syllabus of that case reads as follows:

Before any general advance In rates can be permitted, It must
appear with reasonable certainty that carriers have exercised proper
economy in the purchase of their supplies, in the payment of thelr
wages, and in the general conduct of thelr business,

That already is their duty. That already is their power.
At the same time they are not involved in all wage-increase
disputes which would be sent ultimately to them and never
decided until they got to them.

This was before the passage of the transportation act of
1920 and, if that was then the rule by which the commission
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was governed, under how much greater obligations they are
now to look to wage increases in exercising their powers to
make rates. As amended, that act squarely provides that—

In the exercise of its power to prescribe just aml reasonable rates,
the commission shall initlate, modify, establish, or adjust such rates
g0 that the carriers as a whole * * * will, under honest, efficient,
and economical management, earn a fair return.

How can the commission discharge its obligation to see that
the railroads are economically managed if undue wage increases
are permitted?

On the 19th of last month, in testifying before the Interstate
Commerce Committee of the Senate, I asked Commissioner Cox
this question:

How far does the Interstate Commerce Commission now go, or how
far under existing law has it the authority to go, in determining ques-
iions of wages on railroads? Suppose that a rallroad should agree to
raise wages $350,000,000. Do you take anything of that kind into con-
sideratlon with reference to efficient and economical administration as
reflected In rates?

To which he replied:

1 think the commission might have a right to take that under con-
gideration In determining what might Dbe a proper rate level, but I
do not think that under the law we have any rlght to suggest to a car-
rler what they shall pay in wagee. If it were clearly shown that the
level for that one railyoad was In excess of that for other railroads, I think
that might be taken into consideration.

There is the answer to the question of my friend, the Senator
from Utah [Mr. Smoor]. Commissioner Eastman then asked
permission to express an opinion on that subject, which being
granted, he said:

1 think if the commission found that the railroads were generally
paying to their presidents salaries of $1,000,000 a year, it could take
that fact into consideration In determining what rates they sheuld
charge. And I think If it were found that they were paying plainly
excessive and exorbitant wages to their men, then that faet should be
taken into conslderation also.

What is the real argument? The commission now deals
with the railroads alone. It is their sole duty to determine
whether or not rates measure up to the standard fixed by
law; that is, to make the earning fixed by law. In doing this
they have a right to determine what charges the traffic on any
railroad will bear, on the one hand, when the charges become
prohibitive and, on the other hand, when they cease to be
remunerative. They take the question of wages into considera-
tion only incidentally and are not bound to give it consider-
ation at all, whereas if this amendment were adopted it would
be their duty to take into consideration every question of
wages that might be thrust upon them, not alone in determin-
ing rates, but in determining the merits of a wage award, so
that the Interstate Commerece Commission, instead of being a
rate fixing commission, would become a wage determining com-
mission, because—listen to me, Senators—if the Interstate
Commerce Commission is the final authority, if that body in the
last analysis has the right to determine whether wages shall
or shall not be increased, no intermediate steps will ever be
used, but they will all be cast aside and it will be said, * The
Interstate Commerce Commission will fix it anyway.” Every
wage dispute will then go directly to the Interstate Com-
merce Commission, and the Interstate Commerce Commission
will lose its power of fixing rates and will become the sole
authority for determining the merits of all wage increases, in
all the wage disputes raised in the United States on the rail-
roads.

If Senators want to destroy the commission, adopt this
amendment, No wonder Mr. Commissioner Clark, one of the
ablest men that ever sat on that body, cried out in express
terms and in no unequivocal voice against permitting the com-
mission to have this power, and he was right.

The adoption of this amendment would bring the commis-
sion face to face with all the labor organizations; and their
demands for increased wages, if and when made, would thrust
upon it entirely new duties and obligations, would place upon
it added burdens, and wounld force it to take into considera-
tion in all rate-making cases wage problems not now consid-
ered except as incidental to the geperal subject.

Under the transportation act of 1920 the commission is bound
to see that all expenses are economical and proper, and under
the provisions of this bill the eommission in passing on rates
would deal only with carriers, mark you, and not with em-
ployees. They simply determine whether or not the carrier
should be allowed to charge greater rates—that is the point—
and they take into consideration incidentally the expense of
wage increases. That is their right now.
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Mr. SMOOT. The Senator's position, then, resolves itself
into this: That they have got to make a rate that will take care
of the railrcad that makes less money from its operations than
some other road. There are roads that could operate and
make money upon the rates they might fix; but Jdoes the Sen-
ator mean that hereafter the Interstate Commerce Commis-
sion will take into consideration only those roads that ean
afford to haul the freight for a lower charge?
inMI:-. WATSON. Oh, no. There can not be any change at all

that.

Mr. SMOOT. If there are two railroads runuing in the
same territory, the rates must be the same from the common
starting point to the terminal.

Mr. WATSON, Certainly on all competing lines.

Mr. SMOOT. The Senator knows that in more than one see-
tion of the couniry rates that may be profitable for one rail-
road will destroy another.

Mr. WATSON, Will my friend let me say right there that
Mr. Commissioner Cox, in his answer, stated that he takes that
into consideration in determining the rate level in the aggre-
gate, and that is precisely what they do in determining the
question of rates.

Mr. SMOOT. If they take the rate level, it is the level
between the high and the low, and that may destroy the weaker
road.

AMr. WATSON. In that respect it is not proposed to change
the power of the Interstate Commerce Commission in this bill
at all. Whatever power the commission has mow it would
have ghould the provisions of the pending bill become law.

Mr. SMOOT. I am aware of that, with the exception, how-
ever, that in this case the prosperous road could have private
understandings with its employees and pay them higher wages
than would be justified and supported by the Interstate Com-
meree Commission. ;

The Senator says that under the existing law the roads can
do that; but does the Senator think that the Interstate Com-
merce Commission would allow that under existing conditions?

Mr. WATSON. No; and I do not think that the Interstate
Commerce Commission will allow any extravagant increases in
wages anywhere under their present anthority. Commissioner
Prouty squarely lays down the principle.

Mr. SMOOT. I do not see how they are going to get
around it.

Mr. WATSON. Mr. President, this amendment is opposed
on prineiple by a majority of the carriers because they do not
approve of involving the Interstate Commerce Commission in
these controversies, It is earnestly opposed by the employees
on the ground that it destroys the efficiency of the methods of
adjustment contained in the bill. Both of them oppose it on
the ground that it destroys the eflicacy of the methods of ad-
justment contained in this measure, and its effect would be to
destroy the agreement of the parties in respect to the proposed
methods of adjustment and to place reliance, not on an agree-
ment, but on the force of the statute, and as they vigorously
assert, this would violate the entire spirit of the pending
measure.

Let it not be forgotten that every agreement proposed in
the pending bill is purely voluntary, that there is neither com-
pulsion nor force involved anywhere in it, because it is believed
that all disputes can be amicably adjusted, and that, until it
shall have been demonstrated to the entire satisfaction of the
American people that conciliation and mediation are not
sufficient to prevent disastrouns disputes in connection with
railroad operation, coercion should not be resorted to in deter-
mining these questions. Both management and labor not only
understand, but representatives of both have sguarely and
unequivocally asserted before our committee with every mani-
festation of sincerity, that, if the method provided in the pend-
ing bill shall not succeed, if disputes that threaten to tie up
the transportation system of the country and imperil the hap-
piness or the safety of its citizenship shall continue to occur,
then they must be settled by methods other than those estab-
lished or provided in this bill. But they say, in all sincerity,
that they want this done. They represent the railroads; they
represent the railroad employees; they are in good faith; they
do not want strikes; and yet they know that difficulties will
arise.

They want something to be set up that will enable them, in
a peaceful way, to concilinte their differences, to reconcile the
inharmonious sides, and to bring peace to the railroad world.
1 confidently believe that that will be the result of the enact-
ment of this bill.

Not only that, but T am bold enough to prophesy that if this
plan shall be adopted, no railroad labor strike will oceur in
the United States; I am bold enough to prophesy that no great
wage increases will be asked in the United States, because
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both sides will know that they are under frial if this bill shall
be passed. I am bold enough to say that if this proposed legis-
lation shall suecceed, it will become the standard by which
similar machinery may be set up in the whole industrial world
of America. Who does not wish for that glad day in the
settlement of these disputes? So, I think, that when they come
carefully to analyze the provisions of this measure Senators
will agree with the statement I made at the outset—that this
is the very best measure that can possibly be passed at the
present time for the preservation of peace on the transportation
systems of the country.

Mr. BRUCE. Mr. President, I simply desire to say I do
not think this amendment necessary. 1 do not think this is
one of the respects in which the public welfare needs to be
safeguarded under the provisions of this bill. I agree with
the Senator from Indiana in thinking that the Interstate Com-
merce Commission would have the power anyhow to take an
increase of wages into consideration when determining a rate
confroversy. At the most, it seems to me that the amendment
of the Senator from Kansas is merely a declaratory amend-
ment. It simply gives declaratory effect to an authority with
which the Interstate Commerce Commission is already en-
dowed. Therefore, while reserving the right to offer other
amendments to this bill which I think are of considerable
significance to the public welfare, I personally propose to vote
against this amendment,

Mr., CURTIS. Mr, President, I desire to ask the Senator
from Indiana if he wishes to proceed further with the bill
to-night?

Mr., WATSON. Mr. Precident, if the Senator from Kansas
is willing that the Senate shall adjourn now, I hope he will
make such a motion,

Mr. CURTIS. I was going to move that the Senate proceed
to the consideration of execntive business,

Mr, WATSON. Very well,

MIDDLE JUDICIAL DISTRICT OF GEORGIA

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives, disagreeing to the amendment
of the Senate to the bill (H. R. 10055) to amend section 77 of
the Judicial Code to create a middle distriet in the State of
Georgia, and for other purposes, and requesting a conference
with the Senate on the disagreeing votes of the two Houses
thereon.

Mr. CUMMINS. I move that the Senate ingist upon its
amendment, agree to the conference asked by the House, and
that the Chair appoint the conferees on the part of the Senate.

The motion was agreed to, and Mr. Cuamamixsg, Mr. Bogam,
and Mr., OvErMaAN were appoiuted conferees on the part of the
Senste,

EXECUTIVE SESSION

Mr. CURTIS. I move that the Senate proceed to the con-
sideration of executive business.

The moetion was agreed to, and the Senate proceeded to the
consideration of executive business. After three minutes spent
in executive session the doors were recpened.

RECESS

Mr. CURTIS. I move that the Senate take a recess until 12
o'clock noon to-morrow.

The motien was agreed to; and (at 4 o'clock and 28 minutes
p. m.) the Senate took a recess until to-morrow, Friday, May
7, 1926, at 12 o'clock meridian.

CONFIRMATIONS
Ezecutive nominations confirmed by the Senate May 6, 1926
PoSTMASTERS
ALABAMA
Amos N. Fain, Ariton.
Charlie 8. Robbins, Good Water.
CALIFORNTA

Edna J. Keeran, Princeton.
William I. McLaughlin, Sanger.

CONNECTICUT
Oliver M. Bristol, Durham.
IDAHO
Rose J. Hamacher, Spirit Lake.
INDIANA
Josiah J. Hostetler, Shipshewana.
KANSAS

Charles Friskel, Frontenac.
Ella J, Starr, Scott City.
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KENTUCKY

Clarence Neighbors, Bowling Green.
Yaman Watkins, Clarkson.

Willie G. Thornbury, Munfordville.
Marvin L. Whitnell, Murray.

LOUISIANA
Albert Boudreaux, Thibodaux.

MICHIGAN
Eugene E. Hubbard, Hudsonville.

MISSISSIPPT
Preston C. Lewis, Aberdeen.

MISSOURL
Ferd D. Lahmeyer, Bland.
Florence Gilkeson, Garden City.
Taylor Fisher, New Franklin.

NEW YORE

John E. Gubb, Batavia.
Clarence F. Dilcher, Elba.
Sylvester P. Shea, Freeport,
Philip 1. Brust, Medina.
Earl V. Jenks, Perry,

NORTH CAROLINA
Roger P. Washam, Gastonia.

NOETH DAKOTA
Mary B. Engbrecht, Goldenvalley.

) 0HIO
Harry E. Hawley, Mansfleld.

OKLAHOMA

Bert A. Hawley, Leedey.

PENNSYLVANIA

William E. Vance, Unity.
Ruth Roberts, Vintondale,

UTAH
Claude C. McGee, Lewiston.
WYOMING
Elmer W. Ace, Green River.

HOUSE OF REPRESENTATIVES
Tuursoay, May 6, 1926

The House met at 12 o'clock noon.
The Chaplain, Rev. James Shera Montgomery, D. D., offered
the following prayer:

Heavenly Father, we bless Thee that we are still within the
circle of Thy loving arms, for their protection is sure and their
care is infinite. Each day give us courage and endurance and
may these virtues make us stronger and nobler men. May
Thy greatness flow around our incompleteness. We most
humbly ask the forgiveness of our sins, We pray for our
families that Thy love and mercy may be their daily portions.
In the integrity of soul, in the confidence and calmness of a
conquering faith, may our whole Nation rontinue to set up fhe
banners of the living God. In Thy holy name. Amen.

The Journal of the proceedings of yesterday was read and
approved.
PRIMARIES AND PROHIBITION

Mr. CRAMTON. Mr. Speaker, I ask unanimous consent to
speak for one minute.

The SPEAKER. The gentleman from Michigan asks unani-
mous consent to address the House for ome minute. Is there
objection?

There was no objection.

Mr. CRAMTON. Mr. Speaker, the beer and wine polls have
disappeared from the newspapers and we are now getting re-
turns from the polls taken under authority of law. I read from
to-day’s Assoclated Press report of the recent primaries in
Indiana as it appears in the Washington Post this morning:

All senatorial and congressional eandidates who hinted at tendencies
toward being mofist on the liquog guestion lagged behind in the voting.

[Applause.]

As a matter of fact, I am advised by Indiana Members that
the wet and dry issue was most squarely drawn in the fifth or
Terre Haute district, where Congressman Jouxsox defeated his
wet opponent by 10 to 1, and in the sixth district, where Con-
gressman Erriorr defeated by 8 to 1 a woman candidate who
advocated modification of the Volstead Act.
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